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CEIMTIRAL All);\4li!NIRST PR IINIC 8 PAL BEftCH 

OA No. 16/2003 

New Delhi this the 16th day of September, 2003. 

HON'BLE MR. SHANKER RAJU, MEMBER (JUDICIAL! 

1. Lalita Devi, W/o late Sh. Satbir Singh, 
V1 I I & P.O. Bharthal, 
New De I hi . 

2. Sun 1 I Kumar, 
S/o late Sh. Satbir Singh, 
VI I I. & P.O. Bharthal, 
New De I hi. 

-App I i cants 

(By Advocate Shri M.K. BhardwaJ) 

-Versus-

1. Union of India through 
t11e Secretary 
Ministry of Urban Development 
Nrrman Bhawan, 
New De I hi . 

2. The D1rector General 
Central Public Works Depar·tment, 
N1rman Bhawan, 
New De I hi . 

3. Suptd. Eng1neer lAdmn.) 
Central Electric Division-4 
C.P.W.D., lnderprasth Bhawan, 
New De I hi . 

4. Execut1ve Eng1neer (Elect. J 
Dr. Ram Manohar Lohiya Hospital, 
Vrdyut Mandai, CPWD, 
New Delhi. ~ 

(By Advocate MY-'. A-vt'N~S~-f··:k:Av·~ :') 
0 R 0 E R CORAL) 

By Mr. Shanker Raiu. Member (J): 

App I 1 cant impugns respondents' order dated 

rejecting his request for compassionate 
26.8.2002, 

appointment. As the father of appl 1cant died in harness on 

20. 7. 197' 
leaving behind handicapped brother, two sisters 

and old mother. Clatm of applicant, though constdered was 

not acceded to by an order dated 21.1.1999 as he has not 

\\- atta1ned majority. However, by an order' dated 26.8.2002, 
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clarm of appl rcant was rejected rn the I rght of the DOPT OM 

which provides consideration on compassionate basis within 

5% quota for wartrng perrod of one year. 
The sard 

consideration was made on a group C post of Clerk. 

2. Lear·ned counse I for applrcant Sh. M.K. 
Bhat'dwa J relying upon DOPT OM dated 5.5.2003. which has 
been 

rssued rn supersessron to earl rer OM dated 3.12.1999 

compassionate appointment in so far as waiting I i st is 
concerned, 

rs now not restrrcted to one year but the case 

1 can be considered on review for one year more and after 

three year's the same would be frnal ly closed. As the 

aforesaid gLiidel ines nowhere stipulate their prospective 

applrcat ron as an addr t ron and modr fy·, the same relates 

back to the earlier OM and is applicable in the case of 

app I 1 cant. 

. k 
-\:kAo~ .. contended that the DOPT OM restricts availabilit); 

Learned counsel for respondents Mrs. Avnrsh 

' 
of vacancres and consrderatron wr thrn one year. As such, 

in absence of any vacancies available in the 5% quota claim 

of appl rcant cannot be consrdered and placed rn the wartrng 

I is t. 

4. have carefully considered the rrval 
contentions of the parties and perused the material 011 

recor·d. In the lrght of the decrsron of the Apex Court 1n 

D1i rre:c1torr off 1Ed~J..~~Ca11: riolfll ''!//.. IPIUlspermderr ~!I.JOOEiarr, ( 1 998) 5 SCC 

192. compassronate apporntment cannot be rnsrsted upon a 

particular post if no Group C post is available the 

l cons 1 der·a t 1 on can be made aga 1 ns t a Group 'D' post. 

I 
I 
\ 
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5. In so far as reject1on of the request of 

applicant having regard to the DOPT OM dated 3.12.1999 is 

concerned, as the same IS now mod1f1ed and the effect 

relates back to the date of issuance the claim of applicant 

1s I 1able to be considered as per the procedure laid down 

in DOPI OM d~ted 5.5.2003. 

6. In the result, OA 1 s part I y a I I owed. 

Impugned order is quashed and set aside. Responder. t s are 

directed to reconsider appl 1cant 's case for compassionate 

appointment 

costs. 

San. 

in the I ight of DOPl OM dated 5.5.2003. 

(Shanker RaJU) 
Member (J) 
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( 


