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Sentral Administrative Tribunal
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\\ B 0.A.No.3277/2002
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Hon'’ b]e Shr1 Shanker RaJu, Member (J)
Hon™ b1e Shri R.K. Upadhyaya, Member (A)

New Delhi, this the 4th day of September 2003

o.A.No.3277/2002:

K.L.Gandhi H”?

‘Assistant .Wﬁﬁ
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0/0"CLC (c)qw;w SRS SRR

Labour Ministry o : '

New Delhi. - ‘ -~ Applicant

(By Advocate: Mrs. Rani Chhabra)
Vs.

Govt. of India through its
Secretary .
Ministry of Labour o ‘
Shram Shakti Bhawan

Rafi Marg

New Delhi.

The Deputy 8écretary.
Ministry of.Labour

Govt. of Ind{a o
Shramshakti Bhawan-fl‘

New Delhi. ' ffgf '?( R ... Respondents

(By Advocate: Sh,;R}N
WITH -

0.A.No.1/2003:

Vipin C.Tripathi

UDC D.G.E.&T LY
Labour M1n1stry RN o
New Delhi. e Applicant

AN

(By Advocate: Mrs.-Rant Chhébrgg_

Govt. of Ind1a through 1ts ;- A
Secretary e

Ministry of Labour
Shram Shakti Bhawanh
Rafi Marg
New Delhi.

O

The Deputy Secretary.
Ministry of Labour:
Govt. of India . .- ..
Shramshakti -Bhawan -y’
New Delhi. R
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(By Advocate: 8h. R.N.Singh)

0 R D E R (Oral)

By Shri Shanker Raju, Member (J):

As the issue raised 1in theSe OAs is founded on
an identical question of facts and law, both the O0OAs

are-being disposed of by this common order.

2. Applicant, in OA 3277/2002, was selected
in Clerical Examinatﬁonﬂcdnducted by UPSC and Jjoined
as LDZ 1in the Ministry-of Commerce on the basis of
Central Secretariate QTerica] Services l(hereinafter

called as ‘CSC8’). As' per Rule 11(3) of  the -CSCS

Rules next promotional post of UDC 1s to be f111ed by

substantive appointments of persons 1nc1uded in the

Select List. As per the ZonmngAScheme, additions to
. A S o
the Select List .should be made from permanent officers

cof the concerned Tlower grade% who_]sattsfied the

prescribed cbnditions. App]ibant n,who had been
working contindous]y since 197&, was asked to be
reiieved and ;Joined duty in M1n1stry of Labour from

11.1982 as dd(noc upc. A draft sen1or1ty list was
e
II‘,‘

published in 1987 shown. tHe 1nter se sen1or1ty between

|.|'

the selected wpersons 1no1uded 1n¢the Se]ect List as

UbCs of M1n1stry of Labour and g]so transferred from
other cadres. App11cant being aggr1eved with the
seniority posﬁtiong objeoted to the -senjority .list,
the matter wasireferred to DPA&R?and a draft seniorfty

list of 1989 was prepared.

3. Respundents have 1ssued another seniority
Tist 1in 1991 p1ac1ng the app11cants much be1ow and

revived their position of 1@81 senwor1ty 1ist.
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jointly OA 1006/1991; before this Tr{bunal.
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4., Being 'aggrieVed, appWﬁcants 'preferred

5. App]icﬁmﬁs in  OA 1/20055‘ nahe\y; Sh.
V.C.Tripathi  joingd as LDC on -a competitive
examination held -y UPSC and Jjoined Ministry of

x | ' : ' '. )

Commerce on 30.11. 1974 In 1984, ”he was directed by

the Ministry of COmmerce be1ng appo1nted as UDC and
was relieved on duties to Jo1n Mﬁnwstry of Labour In
the senijority list circulated in 1987, which was not
prepared as per the CSCS ﬁeQUTatﬁous, in the draft
seniority list of 1989, correct sen1or1ty was assigned
instead of imp1ement1ng the que another senwor1ty

Ly ) 4

1ist was issued.

6. Provisions ofifa 1 s 11 and 12 of CSCS

Rules, 1962 and the prov1s1ona1 seﬁwor1ty 11st drawn

of

subjudice before the Apex Court LOA
. ‘ ft&‘ o :"]

with d1rectwon that whatever benef1ts eventua11y f1ow.f

v",::.-' c 'i;}t Il«' L

from the  Supreme Court s ' de01810n, in CA
. 'f. i “ i
N

No.4995-4996/97 shall 4be'3-made,sapp11cab1e mutatis

mutandis to the app]ioante}ﬁj

A

was’d1sposed wof‘
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&, Jltimately, on 1.8.2000 seniorﬁty Tist of
1987 and 1991 has been held to be arbitrary and 1989
draft seniority list was directed to be the basis of
accord of seniority to the_.petftioners with all

consequential benefits.

3. Applicants submitted representations to

the respondents, to .restore}' their seniority as

reflected 1in sen1or1ty 11st of 1989;;~By- an order

\.....

dated 25.7.2002 in comp11anoewof the deo swon of the

:-,

h )“ F

Tribunal on the basis of dec1s1oniof_the Apex . Court

seniority of the applicant was fixed}ﬁn'theFSeniority
. . ‘ ' k

circulated on 26.2.1991. "This hés re1d3a£&J the

3 -,;,;
of 1989. By an. order dated : 3 QOOZV'»though
Rt

applicants were promoted but the promotwon was muchf

after their juniorsa;f

'
K
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10. On 20 11 2002
Nd ] )

seniority 1list ofu,§819tants»re
'ul" v

Ministry of Labour as on 1. 2002 wh ithe sen1or1ty

.¢I'.

of petitioners beﬁore th Abex(Court as we11 as
: 8] !
applicants has been fixed. ahd the app11cants were

not shown 1n their correct pos1t1on as per 1989 list.
Respondents by an order dated 1b.10.2002 ca11ed upon
them to give details of the service despite the same

lying with the respondents, giving rise to the present

OA.

11.
applicants
I assigned

L i decision
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1ist of 1991 has beenlfound to be incorrectly prepared

against the rules. 3Accord1ng1y, as per the seniority

list of 1989, which'has been found to be correct by

the Apex Court them, applicants should have been
i |: é‘l'

assigned seniority ahH further benefits.

. 12, In view of the directions of this
Tribunal 1in OA 1606/1991 as the seniority~ of the
applicants 1is to be assigned with all consequential
benefits, mutatis mutandis ‘were placed from the
decision of the Apex Court, the assﬁghment of the

seniority on the basis of 1991 seniority 1list s

‘ per-se illegal and ,ca_nnot be countenanced.

13. On the other hend- kespondents have filed
voluminous reply in both the oases 'The1r basic plea
is that the seniority in ,1989 haéi‘beeh. wronéfy
assigned to the app1icants de vhors the ~ rules.
Accordingly, the same has been now r1ght1y corrected
and this 1s}1n consonance with the Q1rect1ons of the

?1 Apex Court,

14. According to them,'the“eenioriﬁy of the
applicants has been fixed . as :per the. de;e of
confirmation as LDC as per the provisions of. Para 3(2)
of the CSCS (preparation of common Seniekity 1ists)
Regulations, 1971.

i
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i5. It '{s stated

have been placed before them. As the app11cants have

k/ been asked to c1arwfy further po1nts vwdﬁﬁgmemorandum
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dated  10.10.2002, they have not responded to,

depriving the respondents an opportunity to examine'

c. the issue.

16. In the rejoinder app1i¢ents have

reiterated their pleas.

17. As held by the Apex Court in B.S.Bajwa &

Others v. State of PunJab & Others, 1998(é) SCC . 523

e -

that senwor1ty cannot be reopened after 1ong 1apse of

time to unsettle the settled pqswt1onﬁ'
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i 4 18.  In so far as obJectmn as‘to 1mp1eadment
ot i
of the affected part1es are concernedJ

the .sen1or1ty

assigned to the applicants by the respondeb si1e-,in

v compliance of the decwswon of the ApJ FON
as of the Tribunal supra where1n dﬁ*""rE
the Apex Court were to be app11ed mbte
the cases of the ne%p11cants.
principle, the app?ncants are c1a1m1

? A d( ' pursuance of dwrect:bbs of Apex Cour”

.ﬁ_)y X]I ~ :
objection cannot be sueta1ned

the persons are 11ke1y to be affected wou1d be taken
care of by issuing a notice to them before fixing

;‘ their senijority.

19. In so fdar as the seniority assigned to

the applicants 1is <c¢oncerned, on perusal of 1989

f
\V‘; orders.
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20.  Apex Court while dealing with the

1

1

seniority of UDCs, over turning the décision of the
Tribunal made by the ‘seniority list of 1991, has béen
held to be 1in accordance with relevant rules and

instructions. '{ﬂ
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21. Apex Co%fﬁobserved that 1989 seniority
list has been 1ssugd with due Consu1tapiqn with
Department of Personhéi and as well as Rule 25 of the
CSCS Rules which is a provision of interpretation, and
in case of any doubt, the matter shall be referred to
the Central Governmeht whose decision shall be final.
Accordingly, on the décision of * the 'Government,
senjority 1list of 1989 has attained fina1ity. The
Apex Court was of .the view fhat alteration of
seniority of 1989 without any fresh advice from DoPT
and in absence of denial of aésértiqﬁ made by the
appellant, the seniority 1ist'bf:199f-has been set

aside.

22. As the respondents’ Government before the -
Apex Court failed to indicate any reasons for_gltering
the seniority drawn 1in 1983, the same held <to be

arbitrary exercise of power,

.23. In view of the above,'senio}ity of the
applicants should have been'assigned to them, on
reconsideration, in view of the dikectéohélgf_the Apex
Court as well as Tribunaﬁ sUnggiték{hé into
consideration the seniority bositiohaéfiﬁﬁé;appf{éantsJ

i yoee
(A

in 1989 ist, the list of 1991 has:'already.beén  set.
T P A S I P
aside by the Apex Court. g
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4., We also find that obqection putforth by
the respondents is a reiteration of their contentions

which have already been rejected by the. Apex Court.

-

25. Calling further particulars, when the

applicants particulars are with the resoondents, has

no logic or rational. 1In the resu]t 'the ;seniorityv

assighed to the app11cants is not in accordance with

.'-‘ v
the decision of the Apex Court wh1ch has to be mutat1s

e
oo

mutandis applicable to_the cases of thelfapp11cants.
Accordingly, we have nho heswtatwon to ho1d that the
seniority assigned to the app11cants s not correct

b .
26. In the result, OASMI ch%)we‘d..- Impugned

memorandums dated 25. 7 2002 and 28 ?,ZQ:ﬂ‘g‘“
! r’. i e
and 2.12.2002 are quashed and set as1d
'
are directed to a'§}$’1g-)?._

“respect of
same position as shown

with ali consequent1a1
x“

1 A
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complied with w1thnwpthree months from tne date of‘
||l$ . .

receipt of a copy of thws order. No=costs¢“}17
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27. Copy of ‘this order a1so be p1aced 1n the

f
'

OA No.1/2003. . N {’
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