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Central Administrative Tribunal 
Principal Bench 

! 

O.A.No.3277/2002 
. with : · / 

O.A.No.1/2Q'03 
. j 

Hon'ble Shri Shanker Raju; Mer:nber (J) 
Hon~ble·.shri R.K. Upadh~~ya, M~~ber (A) 

New Delhi,· this the 4th d~y of September, 2003 

O.A.No.3277[g9~~~ 
:. ' ~ _. ·;· 

K. L. Gandh 1. .ir:'.i'I.L 
:t h·l·,,. 

Assistant '1 'tilH'· 
:::I!J:··· L SI,. ,,. 

0 I 0 ' c L c ( c ) ,· 'I :·. < 

Labour Mini s:~'ry 
~lew De 1 hi . , · ' . 

• i 
(By Advocate: Mrs. Ra~i Chhabra) 

Vs. 

1. Govt. of India through its 
Secretary 
Ministry of Labour 
Shram Shakti Bh~wan 

Raf i lv\arg 
l'lew Delhi . 

2. The Deputy S~cretary 
Ministry of.Ltbour .· .. 

Applicant 

Govt. of In~{'a 
Shramshakti Bh~wan 
New Delhi. Respondents 

(By Advocate: 

\A/ITH 

O.A.No.1/2003: 

Vipin C.Tripathi 
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Labour Ministry 
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(By Advocate: Sh. R.N.Singh) 
J 

0 R D E_fi (Ora 1 )_ 

~_$_bri Sh_anker Raju, Member (J): 

As the issue raised in th~~e OAs is founded on 

an identical question of facts and law, both the OAs 

are·being disposed of by this common order. 

2. Applicant, in 0~ 3277/2002, was selected 

1n Clerical Examination conducted by UPSC and joined 

as LDC in the Ministry of Commerce on the basis of 

Central Secretariate Clerical Services . (hereinafter 

called as 'CSCS'). As per Rule 11(3) of the cscs 

Rules next promotional post of ~DC is to: be filled by 
' ' !-·. ' 

substantive appointment~ of p~~~ons ihdluded in the 
.· j' 1:.( 
. . I ~,, ' 

Select List. As ber the Zoning. Scheme; additions to 
I 

the Select List should be made f~om per~anent officers 

of the concerned lower gra~e~ who :satisfied the 
' 

prescribed co'nditions. App 1 i PCI.nt,. . who had been 
. .. l •. 

working continuously since 1,~71~i,-: was· . asked to be 
~ ' ~~ :. 

Mi~i~~ry 9f Labour· relieved and :j9ined duty in 
~' : j 

3.11.1982 .as ~d~\::~hoc UDC. A draft seniqr,jty list was 
:1'11<'1' ''. ' . ;: .: 
J:!/;1 '. . ~ 

published in 19~~ shown. tHe inte~~se seniDrity between 
• j ~- • • I ! . r : ·_ .... 
"'. ~ jl ! . . : ·' .. ~' t 

the selected ;\ipersons included :;ir;l 1the.~;select List as 
1 t ' .( ~'I·; '·:~ , ' ,:~ 

uocs of Mini s;t~Y of Laboy r and a·ls~o transfer red from 

from 

other cadres. Applicant being aggrieved with the 

seniority position, objected to the seniority list, 

the matter was. referre'd to bPA&R' and a draft seniority 

list of 1989 was prepared. 

3. R~spondents ~~ye issue6 another seniority 
I • 

list in 1991. ~~acing:th~ ~pplica~ts ~uch below and 
. . . ,' '.1 ' '. 

revived their position 6~-~~~~1. s~nio~t{y list. 
<! ' ' !, ; ' ~ . .· . 

. • : J ,· . >' 

; { > !,j~"!t . ~; ... 
• ~~ t '.. t i-' ; . ~ r~. . . 

-; : ... -.. -:~~ ~/t ~ · · . . . -·;; .·. ·-~;i;~ i~C :~. 
-, 1_. . .. ,,.. ·r .. t"i-.: .. ~ ..... .,~.l~"":\," .... • t~~ j, ···M}t: ... r,~"rn~ i:· 

. ·. ;.: .•. ! : t.' ... ,.;~*{_1;.;;~ t:;' .. ;~; ' . ', !fjJl~ ::' 
' •' l· rt~";.;'"'':'.;r_.,, ,,,,,. \ ·'·' · :• · :·J · , I ; ·,<:'-; 

:-:: .. ··-::-'~~~,.-;;.~~~~f:r.~s~~~i~~. ~5. ~·"·~ : ... ...,_...._.>~ 
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4. Being aggrieved, applicants preferred 

jointly OA 1006/1991: before this Tribunal ;@ 
5. 

V. C. T r i pa tl1 i 

, •'r 

Applid~n1 ,~s in OA 
t1 } ~ ' I oi I 

i ! ', : i ~ "· 
j o i n:e;~ .. · as LDC 

j•':'.'' .... 

. ,· 

1/2003 ,·. name 1 y ·, S h . 

on ·a competitive 

examination held '.~Y UPSC and joi'ned Ministry of 
'I' , 

'i! ' 
Commerce on 30. 11 .. 1974. In 1984, he was directed by 

'!:. 
the Ministry of db~merc~ being app6inted as UDC and 

was relieved on du~ies·t~ jo~n M~nisiry of ~abo~r. In 

the seniority list circulated in 1987, which was not 
~ . . . 

prepared as per the CSCS RegUlations, in the draft 

seniority list of 19~9, correct seniority was assigned 

instead of imple~enting the ad~e 
' 

another seniori~y 
\ ' 

list was issued. 

6. Provisions 1~ and 12 of CSCS 
·., 

Rules, 
I 

1 9 6 2 and the pro v i s i o hal: sen· i or i t y .1 i s t d r a ~m 
. ....~:· >·--:-:~~; ·.· .--~~~~-. :.· .. ·i<·>:' -~- ·.· .. !·;·~·:. 

up in 1987 for UDCs was subj~~t~matt~r.of;Clyil.Appeal 
' ' '. ;: :, .!/ .. ·_ ~~~-~>:; :}•~; ' 

No.4995-4996 of 1997 befor~~th~ Ap~x~Court. 
,.--~ 

t :·: 

7. In OA 

subjudice 

from the Supreme 

No.4995-4996/97 shall -be 

mutandis to the applicants . 

..,,• I 

.:..;. ." 
·r 

l,; 
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CA 
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e. Ultimately, on 1.8.2000 seniority list of 

1987 and 1991 has been held to be arbitrary and 1989 

draft seniority list was directed to be the basis ar® accord of seniority to the petitioners with 

consequential benefits. 

9. Applicants submitted representations to 
j • 

the respondents, to restore.'. their. sen; or; ty as 

t-eflected in seniority list·:·of 1989;;::,· By an order· 
.-~:·,·~ .. ~ .. ,··• : • ,

1

_ ... :,. • : -~·~ -~-~-.· ~; --~~;4 .. ;.'··~-I 
dated 25. 7. 2002 in comp .. l-i·ahce:~_of. th~e· ~dedi·si o'n· of the 

,. -~ .. ~. -~- >.· . . ·.· t _:_,:!; <i-~ . ~ . 

Tribuna 1 on the basis of dec is i onpf the Apex Court 
f ' ~ .. 

circulated on 26.2.1991. 

of 1989. 

1 0. 

as 
' ' '1 1 ,' :·_:.· 

.app 1 i cants been!' 'f; xed. . ahd the: app 1; cahts 
' I ; I , 

were· has 

not shown in their correct pbsition ~~-per ~~89 list. 

Respondents by an order dated 1b.10.20~2 called upon 

them to give details of the service despite the same 

lying with the respondents, giving rise to the present 

OA. 
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list of 1991 has been found to be incorrectly prepared 

against the rules. :Accordingly, as per the seniority 

list of 1989, whi~h has been found to be correct by 
,• , •'r 
' ' I 

the Apex Court tf.ie.tl.i, app 1 i ca·flt.S shou 1 d have been 
:·1{\;·\',j,l'. ,,,.,j,l• 

assigned seniority a~~·further penefits. 
'' .'t' 

; ' 

1 2 . In view of the directions of this 
' 

Tribunal in OA 1006/1991 as the seniority of the 

applicants is to tue assigned with all consequential 

benefits, mutatis mutandis were placed from the 

decision of the .A.pex Court, the assignment of the 

seniority on the basis of 1SI91 seniority 1 i st is 

per-se illegal and ~an not be co~lhtenanced. 

I 

13. On the other hand., !'7espondents have f i 1 ed 
; 

. ' l . 

voluminous reply in both the cases.· Their basic plea 

is that the seniority in 1989 has ·been. wrongly 

assigned to the applicants de hors the rules. 

Accordingly, the same has been now ~ightJy' corrected, 

and this is in consonance with the directions of the 

.A.pex Court. 

14. According to them, the seniority of the 

applicants has been fixed. as .per the date of 

confirmation as LDC as per the provisions of. Para 3(2) 

of the cscs (preparation of common ~eniority lists) 

Regulations, 1971. 

15. It i.s stated 
: : . j . i; . ,: ·I·: ~ !; ~ ' :. ; ij . : 

that ,.•those: :· .. ~ho. were ' 
;, :_ :!: 0 :~: 0 : .,.~i~-~~ H; ';: : • ' ' o 0 

prior-.1t_o thelapp;l icants, 
' • : j . . ·-' '. ' • ~ ·~. . I r 

~-: ' ! I . ' ' ~ ' ' ' 

As:thi~~~pli~~n~~ have 

confirmed in the grade of LDC 

have been placed before them. 

been asked to clarify further p~'·in.Js·-~_id~.;\_:m~mo}andum 
' '•, ' ~ : ' . 

: ' 
.:•· 
I 
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dated 10.10.2002, they have not responded to, i 

depriving the respondents an opportunity to examine 

the issue. .{f) 
1 6. In the rejoinder applicants have 

reiterated their pleas. 

17. As held by the Apex Court in B.S.Bajwa & 

Others v. State of Punjab-~ Ofh~rs, 1998(~) SCC- 523 

that 
. . . - ·. · •. :: ... -.: . . :l · .. ,. . 
sen 1 or 1 ty cannot be reopened after .. 1 ong }ap'se· of 

time to unsettle the settled pos'fti.on.'' ;r ' ~ .. 
'. 

... 

) 

ca(e of by issuin~ a notice to the~ before fixing 

their seniority. 

19. In so far as the seniority assigned to 

the applicants is concerned, on perusal of 1989 

seniority list, 

been fixed by 

\. I \.... orders. 

• :, of lo •C' 

;. . .. ·. •·; ;.· 

. . . . ! . 
~ I ' • 

·• 
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20. Apex Court while deallng with the 

seniority of UDCs, over turning the d~cision of the 

Tribunal made by the seniority list of:1991, has b~en 

held to be in accordance with relevant rules and 

instructions. ,:,:.fi.\, 
.I ! .. :.1' •. 
'1 1t' !"' 

"'i ': 
:.· 

21. Apex Co~rt observed that 1989 seniority 
.; I' : 
,. ' 

list has been issu~d with due consultation with 

Department of Personnel and as we11 as Rule 25 of the 

CSCS Rules which is a provision of interpretation, and 

in case of any doubt, the matter shall be referred to 

the Central Government whose decision shall be final. 

Accordingly, on the decision of the Government, 

seniority list of 1989 has attained finality. The 

Apex Court was of the view that alteraticin of 

seniority of 1989 without any fresh advice from DePT 

and in absence of denial of ass~rtion made by the 

appellant, the seniority list of .1991' has been set 

aside. 

22. As the respondents' Government pefore the· 
·rS 

Apex Court failed to indicate ~ny reasons for altering 

the seniority drawn in 1989, the same held to be 

arbitrary exercise of power. 

23. In view of the above, seniority of the 

applicants should have been assigned to them, on 

reconsideration, in view of t~e direction~ of the Apex .. 
'! ' '. 

Court as vJe 1 1 as Tribunal su~~~ ~ takihg into 
' .': 

I ' ' ' 

consideration the seniority position" of the:appli.cants 
' .! '.; '· . 

j ' ' ~ • ~. ~; • ' j ' 

in 1989 list, the ~ist of_.1991 has:a~r.:eady beeri :set 
'•' t • I I o : 0 ' ~ ' ~ 

aside by the Apex Court. .. ' ~· ' ; -' 
.. ' 1· .. : •. 

• ·: .• ·1. ·1 . ·,· 
' • (." '~ •' o •' I' • 

·JJ''• I' I .. 
" 
';:': 



24. We also find that ob~ection putforth by 

the respondents is a reiteration of their contentions 

which have already been rejected by the.Apex Court. 

25. Calling further particul~ri, when the 

app l i cants particulars are. with the resp'o:ndents l has 

no logic or rational. In the result, the ~eniority 

assigned to the applicants is not in ~'ccordance: with 
.• >,I•' .. ·· 

the decision of the Apex Court which.has to b~·:m~tatis 
. . ,i, 

mutandis applicable to,the cases of th~~-appl~cants ... 
" :· . '. ~·r ~ ! 

According 1 y, v.1e have no hesitation to ho:l d that the 
. . 

seniority assigned to the applicants .is not cdrrect . 

27. 
. ! ·:' ' . :. 

Copy of tthis order a1~6~~·~la6~d in the 
' ~ .. } . ' . I 

OA No.1/2003. 
~ . 

(!_I~~ 
(R.K.Upadhyaya) 

tv1ember (A) 

/rao/ 

.\ 

S~-~ 
· (Shanker Raj u) 

Member (J) 
~ . 1 

I ,, 


