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Ccntrol Admlnlshotlvc lrlbunol
Princlpol 8cnch, ilory Drlhl.

tA.f 1.,,12fl,,7 h
oA.t26ry2($

tcu Dclhl fitls ttG l2ih dry of lloYcmbQt,N7,

Prcrcnl: Applicont in person.
Sh. A.K. BhordwoJ, counsel for respondents.

Ordcr (Oro[

Hon'blc tn l$cclo Chhlbbcr, tcmbc(J)

Counsel for respondents stotes thot he doeS not wlsh to ffle

counler becouse he ls not gettlng ony response from the

deportment. He, however, stoted thot he con orgue lhe cose on

the bosls of pleodings on record.

2. Accordlngly, we hove heord the oppllcont ln detoll. tafio

oppeored ln person, ond counsel for respondents, who osslsted us

on lhe bosls of dltferenl orders rnfilch hova been possed ln the MAs.

CPs ond OAs flled by the oppllconl from tlme to tlme.

3. Appllcont hos flled MA-1168/m7 in OA'12691ffi seeldng

tne follovMng rellef:-

'To direct lhe respondent No.2 to concel hls

show couse notlce doted 199.m2 h the llght of the
dlrectlons of the Hon'ble Trlbunol order doted
27.U.ml ond the dlrecllons of Minlstry of Defence
doted 14.3.65 ond gront the lncremenls ln the present
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poy scole ond ln the grode of GroupB since
Nowmber, l?7E Wth the lnlerest on lhe oneon of
lncremenls os dlrected by the Trlbunolln order doled
27.4.2fF1;',

4. The moln grievonce of oppllconl ls thot vlde Trlbunol's order

doted 27.U.m1 possed ln OA-l c8,11998 directlons were olreody

glraen to the respondents to gront onnuol lncrements to the

oppllcont slnce 1978 oS per Rules olong vMlh oneors of lncraments

poyoble to the oppliconl ond in cose the obove soid dlrectlons ore

not complled Wth vMlhin the stipuloted period of three monlhs from

the dole of receipt of o copy of the order, respondents sholl poy

lnlerasl of the role of l8% per onnum on lhe omounl poyoble to

the oppllcont, yel tlll dote respondenls hove not ollowed lhe

lncremenls or oneors tFrereof to the oppllcont. He hos relied on lhe

obove sold Judgmanl, whlch ls on poges-6$59 ond olso on order

doted 27.O2.2fi7 possed ln MA-l 911/M6ln OA-l 269lffiufiereby

llberty wos glven to hlm to flb fresh oppllcotlon (poge-94).

5. lt ls stoted by the oppllcont, rnho oppeored ln person, thot

hls boslc point hos slill not been declded by the Tribunol ond OA-

1269/ffi is sllll pendlng. Therafore,. ha hos to flle MA one otler

onolher. lt is stoted by the oppllcont thol he hod flled OA-

168/199E, whilch wos declded on 27 .M.2001 punuont lo whlch

respondents possed on order doted 10.08.2001 {poge-7O} where

ofler oppllcont flled OA-l 8711ffi2 but hod not chollenged the
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order doted 10.0E.2001 . Therefore, the sold OA wos dlsmlssed os

Wthdrown vMlh llberty to chollenge the order dotad lO.OE.ml

(poge-77). Thereofter, he f{led OA-12691ffi but wlthout looklng

lnto lhe grlernnce of the oppllcont the sold O.A. wos dlsposed of

on I LO2.M4 by dlrectlng respondents to declde hils show couse

notlce. According to the oppllcont, respondenls could nol hove

lssued lhis show Cquse notlce becouse the motler hos olreody been

concluded by the Luclonow Bench ln OA-l 8/1994.

6. ln order 1o strolghlen lhe boslc focts, ll ls releront to nonote

oll the orden possed in oppllcont's dlfferent OAs, MAs ond CPs. The

flnt O.A. flled by the opp[conl on the quesllon of lrrcramenls wos

OA-l c811998, which wos declded by Lucknow Bench orr27.M.MI

{poges 5S68) wlth the followlng dlrectlons to the respondents:-

"1 L ln lhe result, the O.A. succeeds ond ls

ollowed. The respondents ore dlrected to gront
onnuol lncrements to the oppllcont slnce l97E os per
rules os directed by the Army Heodguorlers ond the
Chlef Englneer, vMthln o perlod of three months from
the dote of recelpt of o copy of thls order. The
respondenls ore lurther dlrected to gront olllhe oneors
of lncrements psyoble to the oppllcont w'l?hln the
oforesold stlpuloted perlod. lf the oforesold dlrectlons
ore not complled wlth by the respondents wlthln lhe
stlpuloted perlod, the respondents sholl poy on lnterest
of lhe rote of '18% per onnum on lhe omount poyoble
to the opplicont, \ ,hlch sholl be reco\€red ltom the
solory of the ofllcers found responslble for deloylng the
poyment. ln the focts ond drcumstonces of the cose
the portles ore dlrected to beor thelr own costs."
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7. Afler this O.A. wos declded, respondenls possed on order

doted 10.08.2001 (poge-7O) by obsen;lng os follows:-

"2. The cose hos been corefully exomined in thils HQ

ond the folbWng declslons ore conveyed:-

(o) The CAT Judgement dt. 27 APr ffil ln
OA l6E/98 moy be regulorlred bY
grontlng hlm leow ln idnds ot hls credlt
ond rest by grontlng hlm EOL os Per
CCS Leore Rules. ln thrls cose, the EOL

perlod ls beyond 5 Yeors. Hence
soncllon of Govt of lndlo. Mln. of Def ls

requlred. Necassory slolemenl of cose
olonWth connecled documents be
processed lo thls HQ seporotely for
obtolnlng the Govt sonctlon.

tb) The onnuol lncrement be gronted Wth
effecl from the dote he wos due Wth
oneors ln obedlence of CAT
judgement doted 27 APr 2001 in
16E196,

(c) Ihe poy ond ollowonc€s for the perlod
of hls obsance Wth qneors ond
consequentlol beneflls os entltled to
hlm be gronted.

(d) Tha poyment towords the obova
beneflts be effected from the omount
olreody ovolloble with the publlc fund
occounl of GE(W) Luclctow ond
excess lf ony clqlmed ond pold qs per
Rules h \,ogue.

3. All the obove e<erclse vMll be completed wlth
utmost speed ond o compllonce report submlltecl to thls HQ
by 3l Aug 2001 . Necessory lntlmotlon on glten to the
oppllcont to this effect ond the CGSC.

4. Extenslon of sufficient tlme moy be sought for 1o

implement the order lf necessory.

5. Pleose ocknowledge receipl."
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8 Being oggrieved, oppllconl filed ccP No. 1251200.1 ln OA-

1cf,11998, which wos dlsmlssed on 14.05.2002 (poges 71-7gl by

observng os follows:-

"We hove olraody found thot the dlrecllon of the
Trlbunol wos to gront lncrement os per lhe rules. lt wos
open to the respondents to gront the lncrement os per

the extont rules on lhe subJecl. We find thot no dlrectlon
for regulorltoflon os on duty for perlod of obsence wos
glren- The some con not be exomlned by thls Bench."

9. ll wos ihereofter thot respondents lssued show couse notlce

to the oppllcont on 19.O9.M2 (poge'74). lt ls ot ll't'ot stoge

oppllcont filed onother OA beorlng No. 1269/ffi (pog+78), whieh

wos disposed of on 1 1 .02.2004 by issulng followlng dlrectlon 1o the

respondents:-

"lo poss o reosoned ond speoklng order ond
declde the show couse notlce wlthln o perlod of 2
months from the dote of recelpt of o copy of thls order.
Respondenls sholl qlso offord on opportunlty of heorlng
lncludlng peBonol heorlng to the oppllcont before
posslng o reosoned ond speoldng order. OA stonds
dlsposed of. lf ony grlewnce surMres tl-rereotter
oppllcont would be ot llberty to chollenge the some'
Appllcont moy glren o supplementory reply olso."

I O. After the obove sold dlrections, respondents possed onother

speoHng order doted 22.A6.m5 [poge-S3 of MA-137E/M\,

operollve portion of which is os folkrws:-

"14. lt ls now stoted thot the Hon'ble Hlgh Court
of Allohobod (Luclfiow Bench) hos slnce remonded
MCA No. 205/92 (refened ln Foros 3 & 4 obow) to the
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Prescrlbed Authority for furlher heorlng. Pendlng
declslon of the obow Authoaf on the lblcl MCA
No.205/92, ll ls not posslble for the Deptt to toke ony
declsion on the Show Couse Notlce doted 19 Sep 02
lssued to the opplicont.

15. Thls speoldng order ls issued ln compllonce of
the order doted I I Feb 04 of Hon'bte CAT Prlnclple
Bench, New Delhl ln OA No. 1269/8.'

I I . Before lhis order wos possed, oppllcont hod olreody flled MA-

378/ru in OA-12691ffi olleging nottcompllonce of Trlbunol's

order doted I 1.02.2004. However, durlng the pendency of O.A.

speoklng order doled 22.O6.mS wos possed so MA wos dlsposed

of rlde order doted 08.07.2005 by glVng llberly lo the oppllcont to

chollenge lhe order doted 22.O6.m5 on lhe orlglnol slde lf he wos

oggrleved by lhe some. Appllcont thereofter llled yet onother MA

beoring No.l91 | lffi,6, which wos dlsmissed os Wlhdrown Wth

llberty lo file fresh opplicotlon vide order doted 27.O2.ffi7 {poge-

94.

12. lt is stoted by oppllcont lhot the present MA beorlng

No.l l 8lM7 hos been flled by him os libefi wos given to hlm by

the Trlbunol on 27.O2.?ff,,7. 11 ls olso stoted by oppllcont lhol he hod

sought permlsslon for personol heoring os wos olreody gronted by

thls Trlbunol but lhe some wos olso reJacted vlde order doted

15.06.2005 (poge-S8). Therefore, respondents dld not comply wlth

the dlrecllons glven by thls Trlbunol from tlme to tlme. Horverrer, lt ls
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notlced thot oppllcont hod flled onother CP No.l fi/2@7 olso ln

0A-1269/2009 whlch wos dismlssed by obseMng os follows:-

"4. Appllcont hereln flled MA No. l37E/M4 os
well os other MAs before thls Trlbunol ln OA No.l269120@
olleglng norFcompllonce of order doted )1 .A?.ru. The
sold MA wos dlsposed of Vde order doted 04.07.rc05
notlclng thot Respondents hod possed speoldng order
doted 22.O6.?fCl5. Vlde sold order, the Tribunol ogread
wlth respondents thot unless the motler ls declded by
competent outhorlty, deportment connot poss ony
further order pursuont to the show couse nolice lssued
on 19.07.M2. However, the Trlbunol, obsened thot in
cose opplicont wos oggrleved by the speoldng order so
lssued, llberty wos gronted to chollenge lt "on fire
orlglnol side".

It wos olso observed furlher os follows:-

"6.......We moy note thot opplicont trled to toke sl'lelter
behlnd order doled 15.06.2006, rejectlng hls reguest for
personol lntervlew, os dlrected by thls Trlbunol vlde order
doted l1 .02,2004. We moy note thot lt ls onty otter reJecllon
of reguesl for personol heorlng, order doted 22,O6.N5 wos
possed. Thus, sold communlcotlon doted 15.05.2m6 ls,

therefore, of no consequence ond vMll not glve ony couse of
oction."

13. ln Vew of focts os exploined obor,e ond ofter heorlng

oppllcont ln detoll, we flnd thot the grlevonce of oppllcont connol

be ossolled in lhe form of MA os OA-1269/ffi stonds oFeody

dlsposed of r4de order doted 11.O2.N4 {pogsEO). lt connot be

soid to be pendlrg. Respondenls hod possed speoldng order dted

26p6.m5 (poge-$3) punuont to dlrecllon glven ln OA-12691ffi.

Therefore, lf oppllcont wos oggrieved by the soid order or even by
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the order doted 10.0E.m1 , his remedy wos lo chollenge lhose

orders on the orlglnol side ond not by flllng MA one olter onother

speclolly when ofter lhe disposol of OA-1269/ffi opplicont hod

awn filed CCP No. 158,1?fc7 in OA-1269/ffi, whlch wos olso

dlsmissed on 14.O5.m7 by obsarvlng thot lf oppliconl wos

oggrleved by order doled D,M.MS he ought to hore chollenged

the some on lhe orlglnol slde. We ore thus sollsfled thol ln rlew of

the obove orders possed oFeody by thils Trlbunol, the present MA ln

thils form is nol ol oll molnloinoble. Therefore, MA-l 168,/N7 ls

reJected os not mointolnoble. Howe\er, oppllconl would be ot

liberty to seek redressol of his grlerrunce by flltng opproprlole

proceedlngs ln occordonce vMth low, lf so odvlsed.
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