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.Present: th. Gyan Praltash, counsellor tne applrcant
Str. R.V. Sinlra, counselfrrr the respoudenis.

MA ilo. 115U2A06

* M.A., filed try the respondents, seeks clarificatrons to our ordef passed

on fi5.07.2004 in oA No. 6?7/2003

2 sh (*an Prakash's, tearnect counsel lor the applrcants obiection has

been ileard

3. the apphcants have sought recalculatron of clepartmentat promotion

quota under 40 % of promotton. We directed responctents by hotdrng that

recalculatlon ls not accorcling to law and to recalculate the vacency ro IES

-r\ 1961 in accorc,ance rrtath raw anct as per the rutes. ln the event. the

apphcanls as per their eltgibllity are found suilable sublect to rutes be

constdered tor promotion and in thal event they vtltlurcl oe grven apporntment

agalnst the vacancies of the year to Wrrch he ts entitleo to with all

consequentral benelils.

4. Learned counsel lor the responclents in o/\ contendeo that the

aloresard order has been complied wilh by an order passerl on 1g 01.1006

Wlerem DPC consrclered the applicants lor nromotron anrl promotecl lhem

from tmrnectiate eftect. However, lt ls stated tnat as per nrle $ (.: (h) of the tES

Rules, 1961 in case of promoted ofircer to any grac,e post the r]ate on wtrrch

he ls tncluded tn the select hst woutc, be the date ci trts srrhslantrJe

apporntment and in the present case the Dpc vvtricn has beerr hetd on
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recatcutatton of vacancrcs, the seleet lrsil havmg been prrepared m 20C3"06,

rhe appltcants are ngntry accorded promotton.

5 -ihe learned counselvuoutd roly upon the cleosion ot the Apex Cotlrt in

VtrcdrMarfre Yadan Vs. State at Blltpir 1994 Supp(:l) $O{: 44 to contend

l|nut 'wfren for seniority criteria is tength of servrce retrospectue appotntment of

persons $/ilo u/ere not in the cadre rs not tenable. 'l'he learned counselwould

also rely upon the ctectson cf the Apex Court rn IelE aommunlcellon

Engircertng Serutcas Assoctatlon Vs. tlnlon af lndte 1994 .Sl.R SC 15to

contenct that on promotion wth retrospectre date clenial of bael('fages ls on

the princrple of 'no uork no PaY.

.6 fhe aforesaid vrewwas also substanttated tn the lqht ol the decrsion ol
E

Le npex court in PK Krtshna Vs. t,nron of lndla 19fI.() (?) st.R 'it|Z $.(:.f,,
-fhe scope of MA for ctarificatnn by the lribunal E very limited. lt is onFy

rMten the drections issued are so unambguous and clfitnult to oe rnterpreted

in rts rmplementation only then the clarfficatpn has to be accorded. \fl/e

drrected the respondents to recalculate the vacancies and prepare year wise

panei under the Rules ol lCS, '1961 'lt the applmants on consideratton have

been found ft uroutd be entitled to all consequenttal'beneftts, hourcvgr. any

dtrection issued can never be dehors the rule ol l$v./

7 ln the hght of the above, ',vtlen specrfically Rule 9 U (ftt of the ll-...9

ttules ibrd provrdes formatron ol the salect tists. the effectr're date ol

apporntment m the inclusion rn the setect lists formtng yeald\ns.c' penal v;as

drrected onry wnh a vte\{, that the persrms 'a,no ilad becn deprt',red of thsir

conslderattorrS [1 yesteryears woulcl not be prerudrced and stlfier adl'ercely :n
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ther upgradaton by vrrtue ot promolron As such the'select ll{its now orawn

on year wse penat has to be given eflect as per the rutes OrJ. ltlloreover, tn

the matte , orf"onrequential benefits, law shall take tts ouJn course We tind

that the deasion renclered by us m no manner is ambrguous or prone to any

uarfication. Accordingly, MA stands repcled No costs.

{v.x.
Member (A)
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