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Central Administrative 'l'ribunc.il · 
Principal Bench 

1. RA No.262/200.5 
Jn 

MA Nos.262, 2454 & 2455 of 2005 
. OA No.2855/2004 

With 
2. RA No.l/200p 

MANos. 13, 14 & 223'7 of 2006 · in . 
. OA No.2970 /2003 

New Delhi this the lOth day of July, 2009. 

Hon'ble Mr .. Shanker Raju, Member (J) 
H(Jn'ble Dr. Veena Chhotray, Member (Aj 

RA No.262/2005 

Vijay Singh & 12 others 

(By Advocate Shri Manjeet Singh Reen) 

-Versus-

Union of India & Other~ 

l~A No.l/2006 . 

Shri Sahib Singh & Others 

(By Advocate -None)· 

-Versus· 

Union of India & Another 

(By Advocate Shri R.L. Dhawan) 

ORDER 
Hon'ble Mr. Shanker Raju, Member (J) : 

. . 

-Applicant~ in OA 
· (Respondents.in RA) 

· Respondents ·m·OA 
I ~pplicants in RA) 

-A.pplicants in OA 
(i(espondents in I,M.) 

~Respondents in OA 
(hpplicailts in RA) 

These RAs are disposed of by this common order l;>ecause are 

foqnded on co~mort facts, with an ideptica1 qqestion·or law. 

2. RA-262/2005 is directed against an order passed in OA-

2855/2004 on 21.7.2005 •where repelling the objection of the 

V respondents/review applicants ~s to limi1 ntion · in view of the 
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decision of the. High Court of Delhi in Civil Writ Petition 

No.5247 /1999 in Ram Prasad & Ors. v. Shti Ganpati Shanna 

& Anr., decided on 27.10.1999, respondents have been directed to 
.­.·, 

·consider grant of arrears of pay to the applicants/respondents in 

RAs for the period they had worked as casual labours. 

3. . RA-1/2006 filed by the respondents in OA is also directed 

against the order of even date in OA-2970jj,'i003. 

'1. These RAs have been kept in .abeya)1ce pendiQg decision ·of· 

the Full Bench on power of the Tribunal t1) cor:done the delay 1n 

~~ preferring the RAs. The matters are no\\ being taken up after 

disposal of the Full Bench matters where a larger_ Bench· of ~e 

Tribunal in RA No.l85/2006 and batch ShFi Raghava Reddy etc. 
' 

etc. v. Union of India & Ors., decided on J 4.5.2009 answered ihe 

reference in the affirmative, holding that tl1is Tribunal has power 

to condone the delay in filing the RA. 

5. Learned counsel of review applican l:s Shri R.L. Dhawan 

'~ stat.es that MAs for condortatiort of delay in Jreferring t~e .RAs may 
~ 

~-/ 

be allowed, which, in the interest of justice, we allow. Accordingly 

the MAs for condonation of delay in filing tb e RAs are allowed and 

the delay in flling the RAs is condoned. 

6. On merits, it is stated that as these HAs have been kept in 

abeyance due to pendency of similar issue before the Full Bench as 

to whether seeking benefit of arrears as casual labours relating. to 

the period before the establishment of the Tr\bunal is maintainable 

under Section 21 (2) of the Administrative Tribunals Act, 1985, 

~tccc)i·ding to which this 'l'rilltlllnl hnR rw j11 !sdi(·1inn 1n J1~~1 with 
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such issue. Learned counsel states that sit1ila,t matters have e 

reviewed. He also relies upon the decisio11 of the Apex Court in 

'· 
State of Haryana v. Chandra Mani, JT 1996 (3) SC 371. i 

t! 

~ Le~ed counsel would also highlight Full Bench of the Tribunal, 

where it is ruled that for want .of availability of record such a causl 

of action is barred by limitation. 

7. On the other hand, while relying uptm the decision of the 

Apex Court in Kamataka Power Corpor:xtion v. Alagendran 
·,, 

Export Ltd., 2004 (13} SCC 377 stated that review of the decision .. 
of the judgment on the ground that a differe1 t view has been taken. ·' 

in a subsequent decision is not a good ground for· review. 

8. Learned counsel would also contend that the issue regarding · 

limitation when raised before the Tribunal was repelled. As such . 

an erroneous view taken in law cannot be jhe subject matter of 

review and does not constitute an error apJiarent on the face of 

record. As such, it is stated that the. reviews on merits are barred 

uiu1ct Section 22 (3} (f) of the Administrative Tribuhals Act, 1985. 

9. On careful consideration of the rival co.ntentions of the 

parties, recently the Apex Court in State ~~r West B_engal and ' 

others v. Kamal Sengupta & another, (200B) 2 SCC (L&S} 735,. 

as to the power of the Tribunal in review, culled out the following 

principles: 

"35. The principles which can be culled out from the above. 
noted judgments are : 

(i) The power of the Tribunal · t1 > review its 
or~erjdecision under Sectio~ 22(3)(~ \Jf the Act is· 

· ~n./ an~qgous to the power of a G1vi Court uncl<:Jf 
S~yt1~in ~ ~4 r~aq with Order 47 Hulc 1 <)f cpc, 

.... ; ~ "'"' .. - • ! .. -' . ~ 
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{ii) The Tribunal can review its decisi< 1n on either of the 
grounds enumerated in Order 4 7. Rule 1 and not 
otherwise. 

(iii~ The expression "any other sufficient reason" 
appearing in Order 4 7 Rule 1 has to be interpreted in 
the light of other specified grounds. 

(iv) An error which is not self-evident :md which can be 
discovered by a long process of rea~\oning, cannot be 
treated as an error apparent on d c face of record 
justifying exercise of power under Sec11on 22(3)(D. 

(v) An erroneous order/decision cann1>t: be corrected in 
the guise of exercise of power of revic'V\ . 

{vi) A decision/ order cannot be revie'V\ ed under Section :" 
22(3Hn on the basis of subsequent decision/judgment 
of a coordinate or larger bench of th1 Tribunal or of a 
superior Court. 

(vii) While considering an applicatiojt for review, the 
Tribunal must confine its adjudication with reference to 
material which was available at the time of initial 
decision. The happening of some subsequent event or 
development cannot be taken note of for declaring the 
initial order I decision as vitiated by an error apparent:. 

(viii) Mere discovery of new or imphrtant matter or 
evidence is not sufficient ground for review. The party 
seeking review has also to show that such matter or 
evidence was not within its knowled~c and even after 
the exercise of due diligence, the sa, nc could not be 
produced before the courl./t.rlbunal ea11lcr." 

10. In the light of the above, as we fine! that the Full Bench 
I 

decision in Shri Mohan Dass etc. etc. v. U1tion of India & Anr., 
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.QA No.2476/2006 and batch, decided on 22.4.2008 is a ,. · 

. subsequent decision of a larger Bench is not :1 ground to review. 

11. Resultantly, these RAs are dismissed. No costs. 

Let a copy of this order be kept in RA-1/2006 as well. 

~ 
(Dr. Veena Chhotray) 

Member-(A} 

'San.' 

>~·~ 
(Shanker Raju) 
JW~mber(J} 

. ·'· 




