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O.N. Mathur. 
S/o Shri J. N. Mathur, 
aged about 54 years 
Rio A-141, Privadarshini Vihar, 
I.P. Extension. 
Delhi-i 1 Urn 092 

And emoioVectAj 

Finance and Accounts Office- 
in the CentraL Pollution Control Board, 
Parivesh Bhawan, 
East Arjun Nagar. Shahdar'a, 
Delhi-hO 092 	 ....Applicaflt 

fr, 	

Versus 

Union of India, 
Through the Secretary, 
Ministry of Environment and Forests, 
Government of India, 
Parvavaran Bhawan. 
C.G.O. Complex, Lodhi Road, 
New Delhi-HO 003 

The Chairman, 
Central Pollution Control Board. 
Parivesh Bhawan, 
East Arjun Nagar, Shahdara. 
Delhi-hO 092 	 ....Respondents 

$ 	Justice V.S. AaaarwaL- 

Applicant (O.N.Mathur) had filed the OA 

2442/2003. This Tribunal dismissed the same on 

29.7.2004. 

2. The precise grievance of the applicant was 

that he had been promoted and had worked to the higher 

post for past more than eight years on ad hoc basis. 



The Deoar ttnerrtal Prornotiorr Corrmittee

olace but the Cerrtral Government had

apooi n tmerr t.

Meetirrg had takerr

not .aporoved hls

3. Applicatiorr uas dismissed holding that

aporoval of ttre Govel'rrrnetrt could rrot be accorded

because the aopointmerrt could orrlv be glven as oer the

rules. Mere cc,rrtinuirrg the wor k on ad hoc basls f or

manv vears will not confer a r lqht uporr the applicarrt

and further keeping irr vieu the rrature of the

recr uitmerrt r ules. the appllcarrt coul d be considered

along with other carrdidates and that he could not

lnsist that onlv the method of promotion should be

adopt ed.

rl. Apolicarrt seeks review of the said order.

It is reiterated that the oost had to be filled uo

firstly bv oromotiorr and that the vlew taken bv thls

Triburral to the contrar v is not valid. Fur thermore,

it is claimed that the apolicant has continued to work

tor such a lorrg oeriod.

5. Power to review is akln to the scope and

arnbit of Order 47, Rule I of the Civil Procedure Code,

In the decislon rendered bv the Supreme Court in the

case of Sgrtr-._J_eg.fg*B*heqJe v. 9UU9r*--U-1-fna-Ig--IgUef.I

thoud-hUf:. AIR 1995 SC 455. the Supreme Court held

thal error aooarent on face of record tneans an error

which st,rikes one on ,nere lookirrg at record and does

rrot requit'e arrv lc,ng drawn or ocess of reasorrirrg on

ooirrts whlch rrere there and where two ooinions could

be held. -a



-)-

6. The eame was the view expressed bv

Suoreme cour t in the casq-pf-Parslon llevl & -OJ'g.

.S*ugllfl*Dpv-l-3*.-Qfg-' JT 1997 (8) s'C' 480'

Suoreme Ccrur t hel d :

v

the

The

"9. Irr exercise of the

-iurisdiction uiO.t order 47 Rule 1 CPC it
is not oermissible for an er roneous
ol"iiion to b;- ; iehear d arrd cor rected" '
A r eview peti iron ' i t must be r enrember ed

has a l imi ted pul' pose and cannot' be

"rio*.0 to be-ian'aopeal in disgulse"'

.?

7. Irr the case of K--AJ!!*93-b"-u*-L*9Jhgs' v'

un of In a& o t998(l) ArsLJ 85. it was

agairr

appeal.

irrsisted that right of review is rrot a right of

8. more recerttlv' in the case of Udq*D-*-gJ

L.Udle v. -T3.!:1,F--.Ben,Ie0--De-s' 
2004 SCC ( L&'9 ) 150' while

golng into the same question' the Suoreme Court held:

)

" 1 3. The Tr iburral Passed the
inrpugned or der by reviewirrg the earlier
order ' A-'b;;e ieading of lht two orders
shows tr,"t ine order in review aopl icatio'n
uas in complete variatioh 6lrd disregar d

of the earlier order and the strong as

we]1 crs sourrd reasorrs conLairred therein
whereUy ih* or iginal aoplication was

relected. The scope f ctr revierr is rather
Iimited and it is not perrrisslble for the
forum 

-f'eaiing the review application to
act as an aopellate authority 1n respect
of tne -oriqin"I order by a fresh order
and reieaiini of the nratter to facllitate
a .fl"t,q* 

-"i opiniorr on mer its' The

friUunai- r."*r Lo have transgressed its
iur is,t'iiti;; in dearing with the revieu
oetitl;; as if lt was nearing an origlnal
apor i.iiioi,. - 

Ttri s aspect' has.. also rrot

been noiiceO bv the HIgh Court'"

9. Keepirrg irr view tlre af oresaid' it is clear

that it cannot tle treated as arr aopeal aqair'ret the

same or der . The ouestiorr agi tated trad been

considered. We find no error aoparent orr the face of

,u



thereoord which can. be.detected on the face of it. 

Review Application must be held, therefore. to be 

witlout merit. Dismissed in circulation. 

	

('.ASinèt) 	 (V.S. Aagarwal) 

	

Member (A) 	 Chairman 
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