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CEIITRAL Affi'IRATN/E TFEdfi,,L
PR,IICIPAL E}rc'i

RA 205'2005
in OA 234;2[ZU03

]{ar Defri, trb ilre Sd day dAr{gnst, AXf

Horf'bb Sltd ShanlerRdu, hmber(J)
]fon'bbStri lLD. ry, hmDr(A)

Shri Chander Kumar
Si/o Lab Shri Sdfi Datral
tlffidng as Sr. Cled( Under CAO (C)
lGshnpre GaE, tlelhi.

2. Shri Charaniit Sf1gh
S/o Late Shri Chaman lal
rras nodrirlg as Sr. Clerft under
Dy. Chief ErBineer (C), N. RV.,
SE Road, i.l€nv Defiti 0rurgh
Legal lleils: -

0 Srnt. Kanta Rani
(iD Shri Rd Kwnar
(iir) Shri Vinod Kumar
(iY) Shri Shard lturs

...Revilu applicane
(ByAAocae Shri K.K. Patel)

VERSUS

Unirn of hdh through

The General Manager
t{orthem Raitway
Baroda Hou8e, New Delhi - 1

Depty Chief Fersompl Officer/f,lPP
lleadquarbrs Offioe, Bamda Florlse
t{ew Delhi.

tXvblonal Raihmy trtanager
ilorthem Railrray, S[# Enfy Roed
l{ew Dehi.

Shri Jhelwn {iingh, S/o S}ri PriHn Singh
HDddng as Office Superinbndent Grade-ll
in the DRifs dfioe, ifortham Ratnry
under Diybirnal S,pe*nenditB Ercimer-ll
t.lew Dehi.

...ResporxlenB
(none prese$

ORDER(frALI

Shrt rl.D. ht d.

Thb RA ZOSiZof}B has been frEd in rln-Z34,zf?Oo} by Ote trc +pfcarils in

fiat OA with fie pray€r tttat fie order dded 9.8.4n05 pffiBd in fie OA may be
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a,

r€vftni,ed. Duting tte lnerirg, tdbe E bstnd b $e o;lpoob patlies ufto

hare fded er€ir @umBr tep} b sre RA tlre b $a demFe d +pftznt ib-2

during the penderrc,y d lhe RA, llA 1m5f2m6 rc fibd b impH fte bgd

heils, u,hi$ wB aloted ql 29.8.ffi

2. tn $e OA, $e apptcanf ltad sol$tt $nefilttg of fie ireugrnd

order ded 9.&al(Xl and sor$rt E{ftirg d senirily ftom fio & ttsf imior

Shri Jhelm Sfpft }ud b€en ptontobd as illCC in $e grade d Rs.96&15m

alorg wiEr omeqnrfid berpfts. The direcfbm pased by the Ttbtmd E B

as under -

*1. tVe hffi heard the cousel fur tte perlbs and gorc tm€h
the docurpnb pM on record. Wb fud fid tte sfiort qdion b
tE de tun rllri$ nespmOem iloI rc regdatly appoirGd- For
thb prrpoee, se ca[ed fur Ue serybe bod( and ftd fid the
Resporderil No.4 rc ffi mc*Ed on 15.2.1ffi h .ffi.hmclirt
a Pernanaril Way Khala$ and AEN .[td olffi hin on lhe
sare post m 15.2.rS9. From the Servbe Boc*, it b, lherefure,
deer fid S[xi .Hrn SlUt @sponaef iloi) rc sfrrned
earler llran &e +pfcart. AppealiU h screnip he5 on
15,G.t972 b ,7,6.t972 do6 nd crtagn fib faoil. lb shotfi rd
haw be€n GlGd b ryer h tE scpeniU ct t5-(E 7g'l'll b
17.06.$'n. The resporderile harc adnilH thd lecpqdant ilo.A
ttd bcr cafed br fie sccenip by mefile, s he hnl *edy
boen ooffirned on 15.2.1909.'

8. ln y*ru d Sott, tte OA beftg uilhott trctfr sterrlE
dbmissed. ib @GG.'

3. ln tre.RA fie applicanb haue lhbd tndty iudgrnenb atd stabd

thd no frrdings E B giu€tt by Ute Trilxrd wilh mfuene b Ote satna hi no

ftrrtrer dbcussim b furthoomiry. TtEy hauo poinbd oli fid Atnon.re P6 d

the OA shd the rraancy eosiEon of fie ffi. &n ft has boan a$nnbd by

fie responAems fid fiete ate no cbtr yecanciro in fie Corrfiuclim

Orgryrtselim, nrhiir b a worlr dragad edabfsfumm, and c srdt qr6nin of

profirdion on ad hoc be6is againBt & vutcbs in Consmribn Oqanbetion

dco nd abe. The ffi haua agnnd ffi Silxi .hetrn Sindt E a

substft.G Khalhsi and refrrrcd b the Ruleg and Cllct htg h some dEtail.

mercdbr, the ereils of the geruhe b@k tre *o bceo t€fui"d b conEnd

fiat Shri Jhehm Singh wae nd a Fsrnarnnt Vlrey X[ta[ari.

4. lt iB nofi€d from the otder pacsad by 0to Tthrnd fid fie eawitr

book had b€en calhd br and the qresilin d d# d rcgubr ppttinhent rao
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gono f6 k€+ing h viil the srsmissins ,nade by botrt sides b$fe fmdmg he

ffiion b be wihor* metit Besibs, it needo rro empheb ffi thertahrof

assigning d seniuity T* arbe otrty afur the qtrcilion d appoin$ner* on

prornAion b sded.

5. The scope d t€uin b limibd and $rcfi +pfcenn hG b sdbfy

prereryirenrert onditions simibrb tre ondilirnc bitl down foi Rde (1) d ffier

47 dfie Civil Prooedure Code. The nde etaEe:

"(t) Aqf person oneidefitg hilrlcelf qgiateO -
(a) by a decree or order ftom ufiifi an ffi b &ned, hi from

ri,hich no appeal t6 been prefuned,

(b) by adecrea ororderftom wttich no pped b atoncd, or

(c) by a dedsim dt a t*renoe fiom a Cdrt d Srnat Ca.cea, ad
u,ho, ftotn tp disorcry of nes and impoilmt mabr or aihne
ruhktrt, afur fie.escise d &te dnigcnce rc not wthh l*B
fruilteOge or cor^dd nd be foOueO by ]*n d tE ltrr txheo lhe
decree was paseed or oder made, or on a@ount of sone misilakB
d error apparant on tre h of tE taoord, or fur aqy drcr
sufficieril nm1 dotitos b ohh 8 teUieudtte decree F88od of
order rnde 4einst l*n, nray ilf br a twitu diudgrsl b ote
Court wftich passod fte dscte or rude &e otrder.'

6. Horqnr, the porrer d tetrier may mt be wdtad on fie gtound

Od fie decbion was ettupqr on rsib sine h a rcvier, tre Trhrnal b td
nllirg h ap@ orer it wr order * pertheAps Cartiudgnot* h $e cace d

S/rf. lraera Hmnta v. $nf. |fzmrce,&ntwi CltoafiwyAm 1905 SC 455. The

lbntb Sqrsne Cotrt r*red b fieir obaaruilim h an €erlH oace t€porbd

in AR 19An SC BT Safffarar,ar tamin*ryt lrqgl# v *frffwfin

HlpnrartryTuwnarc.tptl

'An enotr uutidr hes b be estabf,ehed by a lory drauun prcre d
reasmiU m polils uh€tc tterc mry spiy*ty be tm opin[ms
can herfly be sai, b be tr stor appar€ril on lhe faoe d fie
re@rd. tlftere an ateged error b far fiom s6f er*hil and f t can
be edaDfisfsl, it hG b be edaDlstptl, by bng&y ad cottp&ed
argrnsilB, adr an sror catnd be crrod by a rrit d oerlirad
aocodtrg b tE rub gnamirg ttp porse dtu srpefur Cdrt b
issue suofi a writ'

7. Fw$s it b not p€rnitsbb b facffiab a dtetgp of opinin on

rnerits by a ftesh Gheadng d tre tfi#r as heE by fite Apa( Gotrt h LAn v

Tarlt Raliarl Aas repomd h axla (2)ATJ SC 190.
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8. ln view d fie abott, rue are rd persuaded thd any sutrciont

$onnds ]m ben rnade orfr so as b ruarrar* k*erhmne bf itnddng fte

roui€nu iutOiOon. RA b, therefure, dbnbsod hI wi$tot$ any orde as b cts.
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SW
(N.D.DE/d)
lrember (A)

Aril€s/

(Shdter Raiu)
t er$er (0
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