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ORDER_(Oral)

Hon’ble Shri ¥.K. Majotra, Vice-Chairman_ (A)

Learned counsel heard.
2. By order dated 3.10.2003 Oﬁ~6ll/2003 was
allowed with the following “’S&F“atxuhb/dll ctions ta

the respondents:—

There is no dispute that the applicant was
”““umpluycd as Senior ALlr Craft HMechanic in
the yvear 1991. There is no specific mention
in  the appointment letter that he was being
given appointed on the combatised post of
BEF . However, it is stated in the

appointiment letter dated 4.12.9. (annexurs

R-2)  that he was offered a post of Seniwvl

Sir Craft Mechanic Rank Subesdar in BSF.  The
letter dated 21.10.%1 (Anexure @-5) states

that he has been approved for appointment to
the post of Senior air Craft Mechanic on his

being re-semployed in BSF. Learned counsel

Tor the respondents placed before us

communications dated 4.5.80 and 19.9.8%9 to
1 the President had appr"vwd the

of the BSF posts. We Jdo not
elvew in the agreement with the

of  the lsarned counsel the
le%pond“nt$ as we do not find ths ot
Senior air Craftt dMechanic in the posts  Tor
which the Presidential Sanction was granted.
Theretore.. we have no aliternative but  to



Cn

IS

ld  the same view as has besn held by this
Tribunal in the order dated 27.1.2003 in the
case of A.v. Balchandran (supra) and ordear
dated 18.8.2003 in the case of 8.N. Chaubay
(supra). There is no svidence to support
the contention of the respondents that the
post held by the applicant is a combatised
post. In these Tacts and circumstances of
the case we find that the applicant was
Fe-employed on a civilian post which was
non-combatisead. In this view of the fact
that the applicant was not due for
retiremant on attaining the age of

superannuation on  31.3.2003, the impugned
order dated 14.11.2002 (Annexurs A~15) is

-

gquashed and set aside. We  direct the
i

respondents to take the applicant in service

as  i¥ he has not attained the age of
superannuation being a re-employed civilian
employes. The applicant will be entitled to
consequential  benefits in accordance with
law.

sccordingly, the 04 is allowed without any
arder as to costs’.

3. Learned counsel stated that respondents

have yet not complied with the directions of the

Tribunal though the impugned order dated 14.11.2002
(Annexure-alb) of the OR was quashed and set aside and
the respondents were directed to take the the

applicant back in service as if he had not  attained

employes. fpplicant was  also held entitled to
consequential benefits in accordance with law.

4. Taking stock of the situation in regard to
the implenentation of direc this court by this
Trikbunal, we are hereby stipulating time till 8.4.2004
o the respondents for implementation of directions of

rhis court made in order dated 3.10.2003, failing

which a serious visw would be taken.

(Shanker Rajl) (v.K. Majotra)
Member (J) vice~-Chairman (&)
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