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Cenhol Ad mlnlslrollve Trlbu nol
Prlnclpol Bench, New Delhl

R.A.No.l99 of 2005 in O.A. No. 1570 of 2003

Wednesdoy, this the 7m doy of June 2006

Hon'ble Shrl Shonkcr Rofu, }lcmbcr (J)
Hon'ble Srflt. Chltro Chopro, ilember (A)

1 Ms. Poojo Vermo
8$A Streel No.l I

Eost Azod Nogor
Delhi-S1

Ms. Ritu
WZ-384, Tihor Villoge
Neor Ashok Nogor, Neor Mosjid
New Delhl-18

Shri Hement Negl
l8l3 Loxmi Boi Nogor
New Delhi-23

Shri Rovinder Singh
2/361, Subhosh Nogor
New Delhl2T

..Appliconts
(By Advocote: Shri V.S.R.Krishno)

Versus

Union of lndio through
Centrol Vigilonce Commissioner
Govt. of lndio, Sotorkoto Bhowon,
lNA, New Delhi-23

The Deputy Secretory (Adm.)
Centrol Vigilonce Commission
Govt. of Indio, Sotorkoto Bhowon, INA
New Delhi-23

.Respondents
(By Advocote: Shri R.V. Sinhol

oRDER(ORAI)

Shrl Shqnker Rofu, iAember (J):

Heord lhe leorned counsel for the porties in RA-I99/m5, which

hos been filed by the originol respondenls ogoinst the Tribunol's order

doted 24.7.m3 whereby, though reiecting the requesl of the
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L oppliconts for regulorizotion, o direction hod been issued by the
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Tribunol in fovour of the oppliconts, who hod been working on-6d ho.

bosis, to consider them till regulorly SSC condidoles ioin duty.

Accordingly, the interim order doted n.6.2ff,l3wos mode obsolule.

2. Leorned counsel for originol respondenls eorlier filed one

miscelloneous opplicotion, being MA-601 /?ff,,s, for modiflcotion in the

order doted 24.7.m3. which wos wilhdrown wilh liberty lo ossoil

remedy by woy of review.

3. Leorned counsel would contend lhol os per the recruitment

rules oport from mode of seleclion through SSC, olternote mode is

through deputotion os well in the woke thot the SSC condidotes ore

not joining. The officiol respondents hove ottempted to fill up the post

on deputolion, which is regulor mode ond the oppliconls, who ore

only od hoc employees, hove no right to continue in the woke of

lotest decision of lhe Conslitution Bench in Secrelory, Slole of

Komoloko & olhers v. Umo Devl & olfier3, m6 (4) SCALE 197.

4. Leorned counsel further contended lhot though lhere moy not

be ony eror opporent on the foce of the record bul when hordship is

foced by the respondents, such on order, in lhe inlerest of juslice, con

be reviewed, which hos creoted on odministrolive chootic situotion.

5. On the olher hond, leorned counsel for originol oppliconls Shri

V.S.R. Krishno, contended thot withoul ony eror opporent on the foce

of record ond discovery of new moleriol, which even ofter due

diligence wos not ovoiloble with the porties, review connot

mointoinoble, os on eror in low is not o ground to review. ll con be

rectified of on oppellote stoge. The order of the Tribunol is o consciousV
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order ond reviewing the soid order, we connot sit os on oppellote

outhority over the finding recorded, which hos ottoined finolity ond

not chollenged in the writ petition before the High Court.

6. Leorned counsel conlended thot os per the oppointment letter

of the oppliconts, lhey were oppointed on od hoc bosis for o period

of three yeors ond on lhree months bosis ond os o stopgop

orongement. ln this view of the motter, it is stoted thot os there is no

infirmity in the order possed by the Tribunol, lhe RA does nol lie ond is

lioble to be dismissed.

7. We hove corefully considered the rivol conlenlions of the

porties. lt is trite thot the scope of review lies in o very norow composs.

As per Section 23 (3) (fl of Administrotive Tribuno! Act, t 985, it is

provided thot once there is on e,ror opporent on the foce of record

ond the eror would be os such, which needs no long drown process

to unveil it ond olso discovery of new moteriol, which even ofter due

dillgence wos not ovoiloble with the porties ore the two grounds on

which the review jurisdiction con be exercised by the Tribunol. lt is olso

trite thot once o finolity is reoched in order possed by lhe Tribunol, the

Bench becomes funclus officio to modify or to review in ony monner

the directions issued, which would be on exercise of sitting os on

oppellote outhority over the decision of the Tribunol.

8. Although we ore of lhe considered view thot in lhe moiler of

dlsmissol of on originol opplicotion, on observotion. which hos on

effect of creoling righl in fovour of the porties is nol legol, os hos been

held by the Apex court in Govemmenl (Ncr o[ Delht) & onolher v.

Nlllko Gorg & onolher, ml (10) SCC 160. However, if there is on
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enoneous decision in low, the remedy lies elsewhere, which is

ovoiloble with the respondents.

9. The ground token now thot the oppliconts being on od hoc

bosis hoving regord to lhe decision in Umo Devl'g co3G (supro), hove

no indefeosible right to continue indeflnitely ond once there is o

situotion thot SSC condidotes do not ioin, it requires modificolion, so

thot the odministrotive exigencies moy nol suffer ond the other mode

of oppointmenl be resorted lo.

lO. In our considered view, once there is o conscious decision of

the Tribunol os to conlinuonce in the contexl of lhe oppoinlment

letter of the oppliconts on od hoc bosis till regulorly selected

condidotes join, it connot be done owoy or modified or interfered

with in ony monner by inserting o modificotion to the effect thot their

conlinuonce would be lill regulorly selecled condidotes from other

sources moy join would omounl to sitling over the decision of the

Tribunol, lo which we hod become funcfus officio. The remedy of the

respondents lies elsewhere.

I l. As the RA does nol foll wilhin lhe scope ond ombil of review, RA

is dismissed. No costs.

sffi,
( Chlho
Member (A)

/sunil/

( Shonkcr Rofu )
Member (J)
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