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Cenhal Admin is&ative Tdbu n al
Principal Bansh, N€w Delhi,
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&

RA-l96/2004

New Delhithis the 1 7h day of February, 2005

Hon'ble Sh. V.K. Majofra, Vice-Chairman(A)
Hon'ble Sh. Shanker Ralu, Membe(J)

1. Pmgramme StafiWelhn Association of
Alllnclla Radio & Doonlarshan (Regd.)
Thmugh its General Secretary Sh. A.N. Rai
11, Annexe, Bmadcas0ng House,
Alllndla Radlo, Sansad MatU,
New DqlhF,l .

2. Sh. Pnamod Mehta,
Pmgramme Executive,
Alllndia Radlo,
Sansad Marg, New Delhi

3. Sh. S.C. Bhath,
Pmgramme Ofllcer,
D.T .P.E.S. All lndla Radio,
Akashwanl Bhatmn, New Delhi.

(thmugh Sh. M.K. Bharduaj, Advocate)

Vercus

1. Union of lndia through
Its Secretary,
MinisEy of lnlbrmation & Bmadcasting,
Shasfi Bhawan,
New Delhi-l.

2. PnasarBhartihrough
its Chief Executive Olllcer,
Bmadcasflng Corporadon of lndia,
PTI Builrling, Sansad Marg,
New Dalhi-l.

3. Dlmctor Genenal (Doordarchan ),
Mandl House,
New Delhi-l.

4. Smt. V.L. Slnha,
Dy. Dlrector Gen enal (Pmgna mme )
All lndla Radlo, Akashwanl Bhawan,
New Delhi-l.

5. Sh. RaviNasltar,
Dealing Assfi. (IransGr& Postng),
S-1-B Secton,All lndla Radio,
Room No. 230, Akashwanl Bhawan,
Naw Dclhi-l .
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6. Sh. M.K. Pandey,
Section Officer,
Prasar Bharti,
Broadcasting Corporation of lndia,
PTI Builtling, Sansad Marg,
New Delhi-l. Respondents

(fimugh Sh. J.B. Mudgil, Advocate)

Order(Onl)
Hon'ble Shri Shanker Radiu, Membe(J)

We dispose of RA and OA by a common orderto avoid multipliclty.

2. RA tlled by flre appllcants ls dlrected agalnst an order passed by the

Tfibunal on 1 I .5.2004 in OA-21 0212003.

3. Applicants' counsel alteges an enor apparent on he frce of record in

respect ofhe lbllowing llndlngsi

The respondents are duty bound to considertre claims of
Sre appllcants in the lightoftheiudgmentofhe Hon'ble Supreme
Court ln aforesald case. However, the espondents shallhave
also to take into consldera0on oheraspects llke alllndia hansfsr
liablllties of the applicants, nseds of the organizaton anrl
pmmotional prospects ofhe applicants. ln he absence of any
pailiculargrievance, specifically pointed out by fie applicants, no
speclllc dlrecflon can be lssued athls stage to he mspondentsas
claimed. However, fie respondents willkeep he decision ofhe
Hon'ble Suprame Court a8 wull as their adminishative
requiremenh and conditions of service of the applicants befure
making any tansGrand deployment ofthe membens ofappllcant
No.1'

4. In his view, it is deted ffrat whercas in 0re OA,0re Associetion sod two o6er

affected personshave relied upon &e decision ofhe Apex Court in CWP-285/1989 '

decide.d oa 25.8.1989 )rrtercby, asaprinciple, itislaid

down hat ufiile bandening &e dafi, it mud not be kanferred ufuere drere is no Hindi

pmgremme and ftey $ould be placed in Hindi Section.

5. ln the above conspecfus, lt is stated hattre gdevance offfre appllcants

was dlrected againsttre lnaction ofhe respondents whereby desplte decblon of

ffre Apex Court he respondents wB]B directed not to hansfer he stafi fom

Transmission Sectlon to Muslc Secflon and also posUng should notbe erplobd.

tt_ Ailists should be posted in theirfield only, wtrich r,rrculd give them opporfunityto
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gain experience in he above field. ln his view ofhe mater, it is prayed hat as

a mater of policy in vlew of S.D. Sasfrl's case (supn) Pmgnamme Executlves,

wtr o h av e been se lected fu r specialized La n gu a ge/disciplin e pro gta mme should

only be fransfrred, posted and allocated he rvurk of heir particular feld of

selec0on; ln reference of appllcant No.2 to post hlm ln two tllsclpllnes i.e. llght

music and blk music (Haryanvi)as perhis selection and applicantNo.3 to Hindi

spoken words prognemme.

6. ln tre context ofthe above, it is stated hat firough there is a specifc and

pailiculargdevance, [te observation ofthe Tribunalthatno particulargfievance

has been nalsed, is an enorapparent on he face of record.

7 . Sh. J.B. Mudgil,leamed counselof respondents has vehementyopposetl

fie above contentions.

8. I is Eite law in view of decision of he Apex Court in Sudit Sinoh Vs. U.O.l.

(1997(1O)SCC 592) that if a mistake is commified on frctrs, he Tribunal is dug

bound to conect fire same wlh gnace, by rvay of revlew. As there ls an enor

apparent on the face of record, as despite a specillc gdevance aised by he

appllcants a contaryllndlng has been recorded,we recallourearllerorderc and

allow RA-l96/2004.

9. On hearing bott the counselin OA,wB are ofhe considercd viewthatin

S.D. Sasti's case, he bllowing obseruafions have been made:-

'Alter headng the petlioners wtro appeared befune us in
penron and the leamed counsel appearing on behatf of he
respondents we dlrecthatfte peff0onershallnot be hansfered to
a place wtere there is no Hindipmgramme and hatthe petitioner
shoultl also be placed in Hindi Section. The mspondent wilt also
consider tre case of he petl0oner fiat he should be glven co-
onlination wod< according to the Seniority. The Wdt Petffon ls
disposed of as above. There w{llbe no orderas to costs.'

10. The Prgrammo Executives recruited byhe UPSC are in the seveal

proglammes ln Languege llelds and dlsclpllnes.The requirementoffob of

hese Executives is wifit a specialized Language of heirpailicularfiled.

According$, as per Sasfl's case (supna), hey are to be deputed on

t hansfer and pos0ng to fielr respectlve llelds as by not alloca0ng hem to

t



t

4

1-

heir particular field trould deprive hem as they are specialized in their

par0cular llelds.

11. Because of frris posting, he Programme Orffcers are to work

abrup[y and this depdves hem to perlbrm good in heirfield.

12. lt is tlte law hat ln he mater of postlng/hansGr, it is at he

discretion ofthe Govemment, butitcannotbe mala fide oragainsthe law.

13. ln he llght of S.D. Sastl's case (supna), we dlspose of firls OA u,lfri

a direction to he rcspondents that while hansbning he Prognamme

Executives and otherstafiofthe Association,they should be posted and

tansfered and allocated fie work of&eirpartcularlleld of secflon.

14. ln respect of Respondents No.2 & 3, hey should be posted in

accordance rvltr heirllleds, on he basis ofwtrlch heywere selected by

UPSC. WlUt this. OA stands disposed of. No costrs.

S Rp['
(Shanker Raiu)
Membe(J)

t/
(V.K. Majoha)

Vice4hairman(A) t?.L'o{
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