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Jus.t ice V. S. Aggarwal : *

Applicarrt (M.r-"ErhaLt) had filed 0riqinar
Application r,,lo. I s19/2003, rt was. dismlsserj cn

16" 1 " 2004. Reliance was placecl on the cleclslons of
the $upr^eme Court irr the case of _y-p"S-EN--D-8.A...,._.pBAS*.p

tr8-l-{.p--*"f- v. -$--r-4"T.8."-o-r --Br-H.a8"......h1!1"9,...."9-rH"HBS, ( 1se8 ) s scc 137

arrd UN"I_0"_11".""__QE,_.._-"I.N-D-I-A*-AN_0"-."..A_N"A_THE_B v. -Q,..8* K.,,_$H^-Rl!_*.

(1998) 6 SCC 186.

t, The applic:61pt had .iclinerJ Delhi State
Mirreral Deveropmen t, corporation as Junior Assistant.
As &. pollcy declsiorr, it was wouncl lrp and al] its
empl.)yees were declared surplus. The applicant was

absr:rbed roith the respondent. T'he surplus emplovees

like the applicarrt. as Der trre decisio' taken. were

transferred in public interesL. His services kilere

taken t.o be CC,n Linuous anrj he has rJrawn the next
increment as adrnissi ble uncler t.he rules,
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S. It was held that the applicant had

beerr tr.ansferred frorn another postr ohcl ther.efore,
$as not en ti tled to coun t h is past service f or
benefit of ACp Scheme.
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4. Orr brehalf of the aoplicanL. reliance i:s

beirrg placed on the orcJer of'this Triburrar in the case
cr f F-h.'.....- ...."-s--un-i-*r."--KiJm.er-.._fr__-gjhers v. Q_o..*v.-t....... ..9J,.--.N-.,_,_c..-..-r-,...- _.-9J

De-]-h_-l_._..."._&"...-_"...."p.th-er-s, o. A. No. 1 548 /2003, decided on

31. I 2.2003' rt is being pleaded that the matter is
simi lar. hle f ind that i t is noL so. rn the case of
Sh. Sunil Kumar (supra), there was an order. nassed
by virtue .f which, the appricants therein were taken
on the rol rs of Govt. of NC]' of Llslhi.. rn the said
order, iL h/as recited:

0

"In terms of the above mentionerirules the past services rerrcjerrecl by tf,esur.plr_rs employees pr.ior to theirredeployment shall not count towardsseniority i n the Gr.. IV (DASS ) uncler theGovt, clf I{.C.'f, of trelhi. Howerzer., 
-ir,

other' service nratters lhey wi 11 betreated as appoirrtecj hy trarrsfer in thepuhlic interest. "

5. It is this paragraph which prr:mptecl this
t. c.rrclude that their past service rendered.
t'aken into conslderation for'grarrt of Assured

Pr*gressiorr Scheme (fr:r sh.rt -ACp-). It h/as

Tr i burral

cou l cl be

Car eer

helrJ:

"t*,e k nr:w that the language usedspeaks the intention. So far as theseconci condition is concerned, it was ih"
sub ject matter cLf corrtroversy. The laterrpart of the order- cJated 25. 1 . ZOA0 rnakesit clear. It clearly shows that, the pastservice rendered by the applicants wasrrcrt. to be coun ted f or pur pOSeS of:enioritv only. Otherwise the or.cler 1sunarnbigucrus and rnakes it. clear that in



\

-3-

all other service meit terst i t shall |:etreated as an aprpointmen L by 
-t.;;;i;r 

inpublic interest. If tfre intention h,asrrot to coLrnt thei. oi*t service ontransfer for purposes 
"i ilre ACp Scheme.i t cout d have been so :$tated specif ical l yin the orders, In fact the order rnakesit clear that the c,r,ty-exception is thatfor purposes of seniolity, in*- p..tservice shall not be countecl" T.her.efore,we have no optiorr but to hol d that tfrei rpast service rendered in the previousor ganlsa tion hras orr transfer unO--i.il*seoond condi tion refer.**- to irr par.agraph14 of the terrns arrd condi t iorrs f.,.-[.*Itof ACp Scheme is ck_tly n,*i^ ,;

j

5. That is no t. the pc)si t ion in the
c;ase. fher-efor.e, the decision irr the
Sunil Kumar (supra) was confinecj tcr
facts. (de find that there is no er.rc,r
the recorcf.

case

its
on the

presen t
of Shri

pecu I iar
face of

7. Review petition
in circulaticrrr.

must fai ] and is clisrrissed
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