
li

5
{

c ENTRAI* ADX LNI S-TBATIyL_TX r BUNAL

-*-PFTNCI_PA[.*BEilGL=. 
..

R.A.NO.58/2004 
,in

o. A. ilo. I s48/200s
lr-

the A?t^day of Aprit. z0o4

HON' BLE SHRI JUSTICE V. S. AGGARTATAL, CHAf RMAN
HON-BLE SHRI R.K,UPAOHYAYA, MEMBER (A1

New Oelhi. this

Government of N. C. T. D.
through its Secretary,
Delhi Secretariat. I. p.
New Oelhi

Estate.

t
?

3

Deputv Secretary.
Services, A. C. p. promotion
5th l.-eve1. A-trring,
Delh1 Secretariat.
New Dethi.

Cel 1.

Gr ievance

Training,
Review Applicants

t

Secretary,
Ministry of personnel. public
and Pension,
Depar tmen t of per sorr ne1 an cl
North 81ock. Neu Delhi ...

(By Advocate; Shri AJesh Luthra)

Versus

$unil Kumar
S/o Shri Munish Chander,
Rlo B- I 58. Shivaji park
IIrrd F1oor, New DeIhi-?7

RaJerrdra Kumar
S/o Shri Hari Ram,
R/o 41, Tagore Marg Kewat F
Azad Pur, DeIhi

Vi jay Kurnar.
S/o Shrl Bulu Ram,
R/o 8-15r PariJat Apts West
Enclave, pitam pura,
New Delhi.

?
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4

5
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D. K. SoIanki,
.S/c, Shri Naraln
R/o 6571, Nabi
New Delhi

Slngh.
Karim Pahar Ganj,

Kamlesh Taneja
t*t/o Shri Raj Kumar'[aneja,
R/c, J0*t Z, G*9, Area Rajouri,
Hari Nagar" Neu Dethi

Tej Sirrgh,
S/o Shri Attar $1ngh.
R/<l I 000 Parra paposi yarr,
Narerla. Delhi

-/---
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Malkhan Singh.
S/c, Shrt DauIta Ram.
R/o h,Z -704, Rani Bagh,
Delh1

Nisha Sharma,
W/o Shrl S.R. Sharma.
Rlo D-846,NetaJl Nagar.
New Delhi

Dharmender Chaudhary'.
.$/o Shri R. K. Chaudhary,
R/o C-71, Badli Extenslon.
Badli. Delhl

I 0. Tirath Ram,
S/o Shrl Sube Singh,
R/o Pk t. F-5l 53 , Sector* I 6
Rohinl. DeIhl

1 1 ,0arshna
trt/o Shri Prem Gera
R/o A.P-42C, Pitam Pura,
New Delhl Review Respondents

(By Advocate: Sh. Sachin Chauharr)

Q &*D .E--.8

Justice V.S. Aggarwal:*

Sunil Kumar and Others had f1led OA 1548/2003.

They had originally been appointed in Delhi Energy

Development Agency. It was an autonomous body. The

applicants were declared surplus w. e. f. 30. I I . I 999,

They were absorbed in the Government of National

Capital Terrltory of DeIhi. They hacl filed the

Original Application seeking grant of the Assured

Career Progression Scheme ('f or short 'ACP Scheme' ) by

calculating their regular service rendered in the

previous autorromous orgarrisatiorr. The Original

Appl.ication was contested. The OA had been allowed

primarily because of the fclllowing fact;

"11. What is the posltion in the
present case? Admittedly the applicants
had been declared surplus in thelr
previous c,rganisation. The order dated
25. 1.2000 by virtue of which they have
beerr taken on the rol1s of the Govt. of
NCT of Delhi reads:
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"Consequent upon belng declared
surplus by the DEDA vide Or.ders
No. F. I ( 3Z) /99/DEDA/Admn /s797-3899
dated 30. 1 1.99 and
No. F. 9 ( 37J /9 9/nEDA/Admn/38 1 0-4004
dated 30.1 1.99. the Cadre
Controlling Authority, is pleased
to order the redeployment of the
followirrg 1.0. Cs. in the pay
scale of Rs.3050-4590 from the
date of their being declared
surplus 1,e. 01.12.99 against the
posts of Gr. IV (DASS) in
accordance with the provlsions of
the CCS ( Redeployment of SurpIus
Staff ) Rules. 1 990, in the
oepartments as indicated against
their names:-

xxx xxx xxx xxx

In terms of the above mentioned
rules the oast services rerrdered
by the surplus enrployees prior to
thelr redeploymerrt shall not count
towards senlority in the
Gr. IV(DASS ) under the Govt. of
N.C.T. of Delhi. However, irr
other service matters they util1 be
treated as aopointed by transfer
i rr the publ ic i n terest. "

17. lr,e know that the language
used speaks the irrtention. So far as the
second condition is concsrned. it was the
sub jecL matter of corrtroversy. The later
part of the order dated 25. 1 .2000 makes
it clear, It clearly shows that the past
service rendered by the appllcants $as
not to be counted for purposes of
seniority only. Otherwise the order is
unambiguous and makes it clear that in
alI other service matters. it shall be
tr eat.ed as an appointment by transfer irr
public interest. If the intentlon h,as
not to count t heir oast service ori
transfer for purposes of the ACP Scheme,
it could have been so stated specifically
in the orders. In fact the order makes
it clear that the orrly exceptiorr is that
f c'r purposes of senior i ty, the past
servlce shaIl rrot be counted. Therefore,
we have no optlon but to hold that their
past service rendered irr the previous
organisatlon was on transfer and the
second condition referred to in paragraph
l4 of the terms and conditions for urant
clf ACP Scheme is duly met. "

2. The origlnal respondents

the said order assertino that one Shri

was originally appointed in Delhl

seek review of

M. L. Bhatt, who

State Mlneral
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Development Corporation and had been declared surplus,

hacl filed OA 1319/2003 which has been dismlssed. fn

any case, it is asserted that surplus employees are

not entltled to seniority and promotion and are to be

treated as fresh errtrants. The order clearly

stipulated that thelr past service rendered bv the

surplus employe6s prior to their re-deployment shall

not count towards senioritv. Reliance 1n this regard

is nlaced c,n the Office f{emorarrda dated 15.6.1992 and

2.1Z. 1 998. issued by the Government of India.

Departmerrt of Personnel & Training.

3.

Appl ication

Notices

has beerr

had been issued and the Revieu'

con tes ted.

t

4. On behalf of the review applicants. 1t b,as

urged that the Supreme Court has clearly held that

re*deployed staff is not entitled to count their past

service and reliance was being placed on the decisiorr

of tlre Supreme Court in the case of Ultllgf{-0E-I-.N-DI-AJI!!-A

A!()"T-H.EB v. S.B*K..*_."..9H B.lf , ( l se8 i 6 sCC 186 and -U.J.I.9.N

8L-I-il0:tA--t- oJHERS v. K.-.*-S8.YL"I&r-.-AN8---0--TXER9, ( 1ee8 ) 4

SCC 358.

5. In the case of Union of fndla and Another

v, G, R. K. Sharma ( supra ) , the question f crr

cor)$icleration was whether the past service rendered by

an employee uncler the re*deploymerrt scherne can at all

be counted for purpose of his experience for being

counted for promcrtiotr to the post of Upper Divisiorr

Cler k. The answer given was ln the negatlve. The

/aV
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Suor eme Cour t

Unlon
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relied on the

of fndia v.

earlier decision in

K.Savltri referred

the

case of

above.

6. In the case of K. Savltrl (supra), the

question by and larged was identical as to whether the

past service could be considered for purposes of

senlority or experience in the redeployed

organisation? The Supreme Court held that since the

past service of re-deployment emplovees cannot be

courrted for purposes of seni<rrity lrr the netr'

organisation,. the past service also woltld not be

counted as service render'ed in the -orade.

7, The decision of the Supreme Court blnds

and there w6u}d have been no difficulty in follotrting

the same. However, it is a settled principle that the

service is a corrtract. In the matter before us, h,e

have alreadv reproduced above the order of 25. 1.2000

by virtue of which the origirral applicants urere taken

on the rolls of the Government of National Capital

Territory of Delhi, It clearly provided that past

service is not to be counted torrrards senloritY.

f'lowever, irr the other service matters they will be

treated as appointed by transfer in publlc lnterest.

Orrce the said corrtract has come into being whlch were

the conclitions that were lnrposed, the ratio deci dendi

of the above decision <lf the Supreme Court indeed ,rtill

to

Irot appIy.
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8. It is true that one M.L.Bhatt had filed OA

1319/2003. In the said application. a similar relief

was claimed. Fle was not in the same department as are

the original applicants before us. He h,as in Delhi

State Mirreral Developmerrt Corporation. Thereirr the

said order which we have alr'eadv referred to above had

nr:t been passed. Therefore, though in the 'f i rst

blr-rsh, ue thought that we were irrconsistenL in our

vieur, but on closure scrutiny. ue firrd that it is not

'so. The conditions of service thereln were different

and, therefore, they had been dismissed.

9. In that event, the learned counsel

review applicarrts had drawn our attention to

( Re-deployment of Surplus Staff ) Rules. 1 990

particularly to Rule 9 whiclt is as under:

"9. Flxation of pay and
senlorlty, counting of prevlous servlce
for various other purposes and carrylng
over of lien/classlflcatlon. ** The
fixatlon of seniority and pay of the
surplus employee arrd counting of his
previous service for var iouts other
purposes arrd carr ying over c:f
lien/classificatlon in the new post to
which he is appointed on redeployment
under these rules shall he regulated in
accc,rdance with the instructions issued
from time to time by the Government of
India in this behal'f . ( See Para. I I of
Revised Scheme for the disposal of
persorrnel rendered sur plus in Section IV
in this Chapter ). "

He also referred to the Government

f c,r

CCS

and

Deperr t,men t
15.3. r998

senloritv.
cannot be

refer red

ques t i orr

c,f Personnel & Training

of Indla,

s OM clated

purposes ofon the

the past

same lines that for

services of re*cleployed employees

considered for serriority. We have already

to abc,ve that for purposes of senior'lty, the

as referred tcl above is not alive before us
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and consequently, the said rule, keeplng lrr view the

'speciflc fact ineorporated in the contract. wl11 not

override the same because it is not even a case of the

State that the said order so lssued is lnva}ld. On

similar Iines are the irrstructions that have beerr

issued and reproduced in the Establlshment and

Admlnistration Marrual of Swamy ( 9th edition-Z003 ),

page 550 onwards. But once the OY.dr',rc r'r (1n keeping in vlew

the specific order that has been issued, we find that

in the peculiar facts, there is no error apparent on

the face of the record to prc'mpt us to review the

order'.

10. Resultantly. the Review Appllcation must

fai] and is disrnissed.

6\':a.r;{Y
(R. K. Upadhyaya )
Flember ( A )

/NsN/

(V.S. Aggartrtal )

Chai rman




