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CEIITRAL ADM.N r STRATTVE Ti F. 3tJ \iAr-
PRii.iCiPAt BENCH. NEW DELHi

R.A NO.4?2005
iN-

o.A. tIo.2215!2403

irrerv f,eihi, this tne ..1.!1..Aay of l!{arch. 2005

HON'Bi.i JUSTICE fT,IR,. V.S. AGGARWAL, CHAIRMATI
HON',BLE MR. S.K. MALHOTRA. MEMBER (A)

K.B. Kohii Petitioner

Versus

Govt. of N.C.T. of leihi & others Respondents

OR3ER(inCirculation)

BY S.K. MA.r'':OTRA, flliEtul3ER (Ai:

This appiication has been fiied by the originai applicant, Shri K.B. Knoi!,

seeking:'erriewof the order dated 30.11 2AA4 passed in OA 2215!2003.

2. T!':e case pertarns to punishment of major penalty of termination from

se:vlce imposeci on tne appiicant. After taking into consideration the relevani

facts and pleadings, the OA was found :o 'oe devoid of rner:t and :he same was

dismlssed .ride order ciated 30.11.2004.

3. in tne F.A frlea by tre anpiicant. it has been contended that the Tribunal

oniy consicered the prea taken by tne respondents that the applicant had nor.

maie any !'ep''esentatlon, vifrereas he has substantia! proof of naving sent tte

representation on g:ri September, 1991, follourcd by reminders. Certain

obseryations nnade in para 3 nave aiso been pointed out. lt may be stated that

i-he observations macie in para 3 of the orcler dated 30.11.20M are oased on tne

ave:'rnents made by tne respondents anci are not the ooseruations of the

T:'ibuna:. Again the obseruations rnade oy tne Trilruna! in its Oreer datec
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11.5.i999 in OA Nc.394r1993 ta cispose of tne appear cialed 12.2.1992 soes noi

i'le;essariiy Drcve tha: :re appea: uas receiveC Oy tne respcndents- lt was

oased on the piea rnade Dy tne applicant that sucn an appeai was fiieo cy nirn.

Tne :.espondents nad later taxen a stand tnat no such appeal was penoing witil

tnem. it raras for the applicant tc satisiT the respondents ani also tne Tribunai

uta: sucn an appeal was. in fact, flied Dy hirn. Sirnilarly, the point raised !n tne

RA tnal rhe matte!'uras actuatly ai'gued oy Shri Davesh Singh and not 0y Shri

R.(. Gauca cannot De lai(en aS a ground for review of the order.

4. Tne Tribunai nad arrived at the decision afier hearing Soth tne sides and

ta<ing into consideration the pleadings cn record. We are not convlnced:hat tre

appiicant uras aDsent for a bonafide reascn. He had tnus indulged in a grave act

of mis-concuct, uf,icn is ',,vhar ras 'oeen observed 0y the Tribunai in para 7 of tne

orcier. His servtces srere terminated after an enquiry in vrf,tich he had

participated. The fincings whicn are recorded in tne orderdated 30.11-2004 cio

no: suffer fom any rnistake, much less a glaring one, on the face of recorci- The

appiicant ty means of tnis RA has sought to reopen tne matter on merit, wttich is

not permissible. The prorrlsions of Rute 1 of the Order XLVII of the Code of Civli

P:'cceiure, 1908 are a:so not attracred in tfie present case.

5. !n view of the aborle. we do noi find any merit in the RA and the same is

dismlssed ry clrcuiation-
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{S.H. ) (v.S.AGGARWAL)
CHAIRISAI{MEMBEn (A)
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