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down <eizing of,the organisation, the recpondent
tc have followed the policy of declaring the excsss
staff as surplus and should have fé]?owed the policy
wfth regard to rehabilitation of surplus semplicyse.
Failure in this regard and forcing the applicant to join

in another Institution, therefore, e ccntends  is

contrary to public interest. Advancing his further
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arguments he contends tha

transfer, the respondents have neither followed the
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the junicrmost first before the senior could be touched
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ave adduced any ground for such a transfer.
;eorganisation entailed shifting of some staff from
one corganisaticn 1o ancther he contends that the same
shouid have been resorted to after obtaining the option
from the employees who would have voluntsered to join
the new Organisation/Institution. This course alsoc has
not been followed and the applicant has not cnly bsen
directed but has been forced to join CRRI against his
will. Further, the counsel contends that since the

seniority of the applicant will be lost as & result of

m

the' transfer to the new corganisation along with the

post, his service interest will ba seriocusly

3.. Finally, the counsel has termed the action of

th
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respondente as malafide as he centends that ths
applicant was one of the signatcriss in Writ Petition

filed before the High Court for
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submitted by the One Man Fact Finding Committee on

corruption and other irregularities of the officials of
MISCOM and restoration of the copyright of Wealth of
India, an encyclcpasdia illegally transferrsd to a

has been  singled out for being

this -background which he <contends has prompted the

\ 3 J + 3 4 + h] ke I ] . 1
support his claim that it was nct cocnly malafide but also

the new organisation on 17.12.2003, he was not allowed

back date supports his allegaticon of victimisation

against some senior officials of the organisation and
therefore, the same is illegal and therefore, the same

shcould be quashed and set aside,

4. Respondents have contested the applications They
have stated in their reply that the CSIR which is ths
supreme body xith regard to variocus research

2o . D A ~ : ~A [™N £
organisation appointed a Committes headsd by by Prof.

P, . ~ - " ~ + -~ -~ .
R.Marasimha, FRS tc review and assess the competenciss,
~ _~e 4+ 44 3 i~ A £, g —~
programmes, activities and fTuncticns of INSDOC and
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technical information and communication needs of the

-.h

soctential users and to benefit rem the emerging
ocpportunities in the 1IT domain. The said Committee
submitted its report in January, 2002 which was discused

in the Governing Body of CSIR in March, 2002. The

salient features of the approval given by the Governing
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National Scientific Documentation Centir

National Institute of Science Communicatiocn (NISC) into

[H)]

single entity w.e.f. 30.8.2002 called MNMNational

Institute of Science Communication and Information

implement the business plan of the new entity sas
confirmed to by the Research CLouncils of the two

institutes 1including a scheme for effecting the

(8]
o

sizing’ of the entity. As a result of the sexercise
undertaken in right sizing the Institution, the strength

of Group 'C’ staff to which the applicant belongs

entailed reduction from 156 to 58 posts. In the process

cf this exercise, large number of categories wers
identified for being relocated in cther CgIR

categories and a large numbsr of employees had been
relocated. This as necessitated the issue of the

impugned transfer order. The applicant has been posted
in the High %Way and Planning Division of CRRI which 1is
in the same city of Delhi and, therefore, cannct be

termed as a

leos

Suor —

alafide or arbitrary.
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E. With regard to the contention of the learnec
counsel for the applicant that he will lose his

seniority on  acount of transfer the counsel contends

4+

that +the same is totally incorrect as according to the

Scheme he will retain his seniority.

6 Counsel has further contended that the atllegaticn
of malafide or the background of the applicant being
sighatory to the Writ Petiticn is a figment of his
imagination. Had the applicant been cn the 'hit list’
of the respondents, as 1is being made out by the

applicant he would nct have been graded as excellent and

-

gchnical Officer ’C’ which goes to

(0]

further promcted a
cohc?usiv:}y prove that the background of transfer was
not because of any bias. Counsel further contends that
since scores of individuals. were involved in
implementation of restructuring the organisat:on under
the guidelines and the supervision of the DG, CSIR it
can neither be termed as discriminatery or arbitrary.
The transfer order having been passed 1in a totally
chjective and unbiased manner, the counsel contends that

the same need not be interferred with by the Tribunal

7. Another 1limb of argument has besn advanced by
the learned counsel for the applicant 1is that the
respondents have not followed the procedure prescribed
in the policy of the Government for delcaring certain
staff as surpius. The same has, hcwever, bsen rebutted
by the learned counsel for the reépondents by contending

that the case in hand was not a case of declaring the
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staff as surplus but being redeplcyed as a resuit o

restructuring of Institutions as recommendea by the
tee in the changing liberal environment. Besides,
if the staff had been, declared surplus they would have
been put dinto surplus pcol which ie not the case here
but the sta%f is redeployed in accordance with their

background and prcficiency.

8.. The transfer being an incident of public
service: no employee has the indefeasible right to be

posted in particular place or organisation for all
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ocme, the counsel contends as has been held by

the Apex Court in a catena of judgements. In particular
he has referred to State of Rajashthan Vs. Anand
Prakash Solanki {2003{(7)sCC 403) and National

Hydroelectric Power Corporation Ltd. Ve Shri Bhagwan

1)sty 85 ¢

w

C)Y.. The rider in such case, however,
ie that the order should not have been passed as a

outcome of malafide exercise of power or in viclation of

-5

the Statutory provisions that prohibits any transfer.
In the 1instant c¢ase since there has been neither

malafide exercise of the power nor it is in violation of

ct

e statutory provisions, the counsel contends that no

e

nterference by the Tribunal in this case is warranted.
He has further referred to 1993{4)5CC 357) in UOI & Ors.
Vs. S.L.Abbas and has contended that as has been held

therein, unless the order of transfer is malafide or is

made in vioclation of statutory rules, the
Courts/Tribunal can not interfere. In a similar cass of

transfer as reported in AIR 12933 SC 2486 titled the

Jook
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State of Punjab and Ors. Ve. Joginder Singh Dhatt ths.

‘ion’ble Supreme Court has held that the transfer of
public servant 1ig entirely for the employser to decids

when, where and at what point of time a public servant
is +to be traneferred. The Court should not ordinarily
interfere as it is within the domain of the employer.
The counée1 has, therefore, contended that the
applicaticon has absclutely noc ground to stand and

therefore, the applicafitigbe dismissed.

onsidered the contentions

O

2. I have carefully
raised by both the learned counsel for the parties and
alsc perused the case records. The main grievance of
the applicant is that the transfer is neither in public’
interest nor in the sxiéencies of administration but as
a result of down sizing and with malafide intention.
Further - it has been contended that as a result of
transfer to another crganisation, ﬁhe'applicant would
lose his seniority which will prejudice his career
prospectus. Finally, it has been cqntehded that the
transfer order has been issued without inviting any

option whatscever from the employses who have been so

transferred from their parent organisation.

1C. 1In so far as the objsction raised on the ground
of transfer not being in public interest nor in the

exigencies of service is concerned, the same would have

cr

ct

¢ be rejected in the background of exercise having been
undertaken as a result of the recommendations of + ths

Prof.R.Narasimha Committee. The fact of public interest

fuon

beal
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is evident from its recommendations that the
Indian Naticrnal Scientific Documsentaticon Centrs
{IMSDOC) and Mational Instituts of Science

a single entity to be called by a new naeme 1i.e.
Mational Institute cof Science Communication and
Information rescurces (NISCAIR). This merger had

public interest in mind. Director General, CSIR who

had nothing to do directly with the employse of NISC
wWas to undertaken the implementation cf the

recommendations and it is under his direction tha

varicus emplicyee have besen transferred to cther

organisation as a measure of re adjustments. Thus,
no malfide can &lsoc be attributed. Besides the

Institute and therefore, there could be an element of
R . , . .

bias 1is also a??aczys since the applicant has besen

awarded recognition and thereafter he has also been

promoted to higher rank. The guestion of declaring

[¢8
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giving option to employee also does not
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sur an
arise ‘as respondents have not embarked upon declaring
anybody as surplus but have undertaken redeployment

vhich not only is within £

his service interest may be affected and he may lose
his seniocrity in the new organisation, learned

councel has rightly allayed such fears by stating the
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dismissed
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