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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL _BENC_H - .. 

0/4, ~o .• 31 2_0 z.Q..O 3.,____ 

New Delhi , thi s t he 30t h day of December , 2003 

.. _ Hon - ble_Shri _Justice_ V. s. Aggarwal Chair~~an 
_____ Hon.- ble __ SI)J:..i._ R. _K. Upad!Jyaya, Member (A) 

Sh . Nand Kishor Sai ni , 
S/o ' Sh. _Sura j Mal _Saini , 
Las tly empl oyed a s Postal Ass i stant 
Ganesh Pura Post Office , Delhi . 
(Under Delhi Postal Circle) 
R/o Ram Pura, Delhi . 

(By Advoca te : Shri Umes h Singh) 

I. 

Ver sus 

Union of India through 
Ministry of Communication, 
Deptt. Postal Services, 
New Del hi. 

2 . Chief Post Master General, 
Delhi Ci rcle , 
Megh Doot Bhawan , 

. .. Appli ca nt 

New Delhi- 110 001. . . . Res pondent s 

(By Advocate: None) 

ORDER (ORAl) 

Justice v.s. Aggarwal , Chairman -

Applicant had been s uspended on 27 . 7. 1987. 

Disciplinary proceedi ngs had been initiated for alleged 

mi sappropriation of the funds. He was di s mi ssed from 

se rvi ce in pur s uan ce . of the departmental enquiry on 

19.£1 .. 1990. The applicant si multaneously had also been 

pr· osecuted . _ (Jr, 27 . 1.200 0~ -the applicant was acquitted 

by the court of competent juri s diction . Thereupon, the 

_appli cant -·-· had _ s ubmitted _ an application seeking 

re-in s tatement an d he preferred an appeal against the 

order passe d by th~ di sc iplinary authority. The appeal 
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was di s mi ssed but the penalty o~ di s mi ssa l wa s reduced 

to a les ser penalty of removal. He preferred OA . No . 

161)/2001~ which was di s pos ed of by thi s Tribunal on 

5.7 . 2001 directing the respondents to take a decision 

on the representation of the applicant. In the 

meantime , the applicant preferred a Revision Petition. 

When it was not decided , he filed OA No . 2891/2002. 

Thi s Tribunal on 28. 11.2002 had directed that Revision 

Petition may be decided within the stipu lated period. 

Z. Th e Revision Petition ha s been decided on 

9.1.2003. The same wa s di s mi ssed a nd the sai d order 

".Shri N.K . Saini, ex-P.A. Delhi North 
Division wa s charge s heeted under Rule 
14 of CC.S(CCA) Rules on 12th April , 1988 
after observing the prescribed 
procedure. The ex-official wa s 
dismissed from ser vice with immediate 
effect (19.4.1990) by Sr. Supdt. of 
Pos t Offices. Thereafter, the c harged 
official preferred an appeal to the 
appellate authority on 4.7.2000 after 
being acquitted by the Court. The 
Director Postal Services reduced the 
punishment from dismissal to that of 
removal on 16th October , 2001. The 
officia l has come up with a petition 
addressed to Member (P) , Postal Services 
Board which is to be dealt with by CPMG 
under delegated power s . This i s a 
strange case where the appellate 
a uthority ha s con s jdered appeal after 
over 10 years when the case had become 
time- bar red . Such cas es s hould be 
considered only within the ti me-frame 
laid down unless there i s some s ma ll 
delay due to reasons bey ond the control 
of the ex - official and if s uch delay i s 
condoned by the competent aut hority . 
The bas i c point s till remains that the 
official was di s mi ssed from service 
abo ut 12 years bac k and a time - barred 
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case was considered. I . ~m not incl\ned 
to _ go . into the .. merits of' __ the case 
b.ecr.:lUse the _case has been delayed 
beyhond the accepted llirni t s . .. Thet· e has 

_to _ be an element for finality in regat· d 
to s uc h matter s. The deci s ion of t he 
DPS, howeve r l has 0ot done any damage to 
th e cas e because reduction in puni s hment 
fr om dismissal to removal i s only a 
techni cal matter without any real 
consequences. Therefore~ the petition 
l s di s mi s ed , " 

3. By virtue of the present application, the 

applicant ass ails the order passe d by th e Revi sio nl 

Authority and also seeks to set a s ide the order 6f 

di s mi ssal as well a~ removing him from s e rvi ce . 

We have heard the learned coun se l. The 

principle of law is well s ettled that if a person 

violates the law of the land he can be prosecuted. The 

prosecut i on i s to puni s h the guilty while the 

departmental action i s taken to maintain di sc ipline in 

the de par tmen t.. The c riminal proceedings as well as 

the departmental action necessarily, need not go arm in 

ann. 

5 . In the present case, the applicant ha d 

been di s mi ssed from servic~ in the year 1990. He had 

been acquitted by the co urt of competent jurisdiction 

1 0 year s thereafter. Armed wi t.h the o t· det·· of 

acquittal, he preferred an appeal and taking advantage 

of th e s ame he s eeks to as sail t he s aid orders. 

6. Our atte ntion has been drawn to the fact 

t hat thi s Tribunal had direc ted the representation to 



be dec ided_ and , therefore , the di s mi ssal of the 

applicant in the year 1990 s hould not s tand in the way 

of t hi s Tribunal to entertain the pres ent application. 

We find that the s aid s ubmi ss ion i s without any _force . 

The repres entation , if any , made will no t gi ve a fr es h 

cau s e nor thi s Tribunal had dir ected that delay , if 

any , in thi s regard after di s mi s sal of the year 1990 

s hould be condoned . 

7. Revi s ional authority has taken care of the 

entil-e fa c t s. It , was aware of the fact that the appeal 

was preferred after ten years of the applicant having 

been dismi ssed. Therefore, the revi s ional authority 

taking s tock of the s aid fact did not deem it 

appropria te to re-open the matter. We find that the 

said rea s oning cannot be stated to be illegal or infirm 

to prompt us to interfere . 

B. The series of events clearly show that 

there wa s an inordinate delay on the part of the 

applicant in challenging the order di s missing him from 

s ervi ce, whi c h was passed way bac k on 19 . 4.1990 . Th e 

acquittal) as already referred to 

infus e lif~to the s ettled pos ition 

been accepted by the applicant in 

above, will not 
-evaoL 

~·hi c h wo11J ~ 

the year 1 990. 

Therefore , th e re i s little scope for interferen c e. 

Res ultantly l the OA being without merit mu s t fai l and 

i s di s mi sse d in limine . 

e~~Yf~ 
(R.K.Upadhyaya) 
Member (A) 

(V.S.Aggarwal) 
Chairman 




