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1 . .Sudh i ,~ Kumar 
sjo Late Sh. Patras 
rjo 3380~ Chl-ischan Coloriy· 
Karol Bagh 
NEH!\1 Delhi. 

(By Advocate: Sh. Yogesh Sharmal 

Versus 

1. N.C.T. of Delhi through 
The Chief Secretary 
New Sectt. New Delhi. 

z. The Directo~-

Directorate of Social ~elfare 
Govt. of NCT of Delhi 
Kasturba Gandhi Marg 
New DeH1i- 1. 

,, 

Applicant 
"'",I' 

Respondents 

CBv Advocate: Sh. Saurabh Ahooja~ proxy fo~ Sh. Ajesh 
Lut.hra) 

Justice v.s. Aggarwal:-

By this common order, we propose to dispose of 

ti·H3 above said t1tt10 Original Applications .. __ For. the 

sake of convenience, we are taking the facts from 

O.A.26B1/Z003 entitled Ishwar Singh Chillo~ & Others 

v. National Capital Territory of Delhi & Others. 

z. ·nte appl i ea n ts __ joJ.ned_as __ Craft. Ins tr·uctor·s. 

in Social Welfare Department and their particulars 

ate: 

"Narne . Date ... of. ... -, ..... ~--···At present 
Appointment 

.. .. '""' ~ 0.. •. 
--·---·-----------~--:.:--.~-~--=------------------ ... 
Ishwar Singh 
Chiller 

.srnt. Phool 
Ahu.ja 

21.1.69 

S.5.71 
. -- .... 

15.11.69 

Retired on 
30.6.2002 

! 

Retired on 
30.11.01 

.. " .... '. .. . .. ~ ... ' ... ' ....... ":.. 

Working in 
HMRP(C) 

.. Awantika 
f' 

i 
I 
! 
' 
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Coo<:J.l Dutt. 1 Z •. Z ._]. 0 ...... --· _WOI k ~p g ~ i, n __ 
Central 

. works.hop" 

3. The applicants were appointed in the Grade 

of Rs.S000-8000 (Revised). and subsequently earned 

promotion to the grade of Rs.SS00-9000 (In-situ) in 

the year 1992. The Government_of India 1 Minist0y of 

Personnel, ·Public Brievances and Pensions~. Department 

of Personnel and Training on 9.8.1999 had introduced 

• the Assured Career Progression Scheme (for short "ACP 

Scheme·) for the Central Government Civilian employees 

in all Ministries and Departments. In accordance with 

the said ACP Scheme, it is asserted that on completion 

of 12 and 24 years of regular service~ a person is 
-

entitled for the financial_upgradation. 

Applicants· claim is that they have 

completed 24 vears of service and have fulfilled all 

the conditions of the Scheme and thus, they .are 

• entitled to the benefit of the ACP_Scheme._ ~Y virtue 

of the present application, the applicants seek 

quashing of the order of 8.7.2003 refusing the claim 

of the applicants and declare that.the action of the 

respondents is. :illegal_ a,nd t.hat. the applicants ar·e 

entitled to the upgradation of their pay scales. 

. .' . .. . .. ~ . . ........ : . 

5. At this stage 1 it is relevant to . mention 

that the claim of the applicants had been rejected 

vide impugned order dated 8.7.2003 by recording the 

following reasons: 
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, "1 • That . no. . Jt..U\io.c. In'$ tructors 
has: been granted. the··, f:i'nanc.iej 
uogradation in the ~cai~ of 
Rs. 10,000-15!200/- as claimed by the 
aopl.i.cants. 

z. .A.s r-egards 1 3 Instructors who 
have comcleted service of 24 years were 
also considered for granting ACP but . as 
oer instruction No.S~ of Office 
Memorandum No.F.35034/1/97-Estt(D) 
(\loL IV) Govt. of India~. Ministr·y 
Personnel Grievance and Pension (DOPT) 
dated 18.07.01 in terms of condition No.6 
of .Annexure 1 to DOPT OM dated 09.08.99, 
only those employees who fulfil all 
promotional norms are eligible to be 
considered under ACPS. Therefore various 
stioulations and conditions specified in 
the RRs for promotion to the next higher 
grade, including higher/additional 
educational qualification if prescribed 
would need to be met also for 
consideration under ACPS. The next 
prornot :i.onal / Hierarct·,y .scale of. . Graft. 
Instructor in _ the pay scale . of 
Rs.SS00-9000/- is as Deputy Supdt. in 
the pay scale of Rs.5500-9000/- and as 
per RRs in case of promotion to the post 
of Dy. Supdt. only those officers will 
be eligible for promotion who are atleast 
graduate but as per service record of 
other craft instructors no one possessed 
graduation. As such the cases of other 
instructors~ it was observed that they 
being either seniors or juniors ~ere not 
considered by the screening committee and 
the cases of the craft instructors for 
granting ACP Scheme were recommended to 
only those craft instru6tor who possessed 
qual:l. fication of being graduate." 

6. The applications are being contested. It 

is stated that as per the recruitment rules~ for the 

DOSt of higher/promotional posts of Deputy 

Superintendent, the qualifications pr-escribed is 

The applicants are under-graduates and are 

not eligible for the grant of said benefits. 

Therefore, they are not entitled to the benefit of the 
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7 ······----- J he ·-· s hQt t_,_qv~s t; i o.n .. a gi_i~C! ted .. ,~du ring . the 

course of submission was as to if, when the applicants 

do not fulfil the educational qualifications for the 

promotional avenues, . they are .... still entitled ... to the. 

benefit of the ACP Scheme or not. It is not . in 

dispute that for· the next promotion, minimum 
.··· ..... ,' 

educ<:ttional qualification is Graduate and the 

applicants are not Graduates .. 

8 • Reliance on behalf of the applicants was 

olaced on the Scheme known as ACP Scheme to contend 

that it is an upgradation and not a promotion and, 

there·fore, the educational_qualifications prescribed 

neeci not be sati.sfied. 

9. At the first blush, we were swayed by the 

plf)C!S ·so raised but our:.~attention_, was drawn. towards 

condition of grant of the benefit under the ACP 

.Sch E:~rne • It pr··ovides: 

"5.3 Fulfilment of normal 
promotion norms (bench~mark, departmental 
examination~ seniority-cum-fitness in the 
case of Group ·o·_employee,. etc) for 
grant of financial upgradations! 
cerformance of . such duties as . are 
entrusted to the employees together with 
retention of old designation, financial 
upgradation as personal to the incumbent 
for the stated purpose and restrictiori of 
the ACP Scheme for financial an certain 
other benefits Chouse Building Advance, 
allotment of Govt. accommodation~ 
advances, etc) only without. conforming 
any privileges related to higher status 
(e. g. .. . invitation to.· ceremonial 
functions~ deputation to highest posts! 
e tc) shall .. be .. ensure-.. for . grant of 
benefi. ts under the ACP Scheme." 

. . ·-
10. It_ ClEO)at·.J y ___ SJiOW.$ __ J;: .. hC:!.L. fulfilmen_t_ of 

normal promotional norms for grant of financial 

upgradat:ic1n ___ ·ls. _;::~._.must ... before. a ___ promotion .. can be 
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bench mark , departme nta l examination~ etc. are only 

illus tr a tive and not ex haus tive. On ce for fulfilment . .. 

of normal oromotional aven ues, a person has to be a 

Grad uate, necessarily he mus t fulfil that . condition 

also. 

1 1 ' To t he s ame affec t is the Office 

Memorandum No .35 0 34 /1/97 ~ E st t. (O)(Vol.IV), dated 

lB. 7.20 01 wh ic h perta ins to clarification No. 53. It 

reads as under: 

Doubt 53.- If for promotion on 
regu l ar· bas i s , an employee has to. possess . 
a hi gher/additional qualification~ will 
it be necessary to insist on possession 
of these qualifications even while 
co ns ideri ng grant of financial 
uograda t i on under the ACPS? 

~.1~.r.:J .. fJ...9..9 .. tJ.9 . .0. .. ! ... = I n t e r ms of 
Conditi on No.6 of Annexure-! to DoP&T, 
o. r~l. ! dated 9-8-1999 ! only those 
employees _ wh o f ulfil all the promotional 
norms are elig ibl e to be considered for 
benefit under ACPS. Therefore, various 
st ipul at ions an d co ndition s s pecified in 
the Recr uitment Rules for promotion to 
t he next higher grade, including the 
higher / additional .. ·-·- . educational 
qualificat ion 1 if prescribed , would need 
to be met even fo ~. consideration under 
ACPS. " 

1 2. of the said OMs have been 

c hc:d l enged. 

1 3. We - also rely in thi s regard on 

c l ar ifi cation on ACP Sc heme ~ Of course, it pertains 

to 

as 

Gro up · o· employees. It conveys the same . meaning . 

~t.•e have re'fer·· red to ~~:::rrt refers to paragraph 
,... 

6 of the Scheme and s tates that even educational 

; 

I • 
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•-=\ual:l 'fi cc:t t ions ·- must. b~-. f.qLfiJ l~.d ... _ .. W~ ..... fi q.d no r·eason 

as to whv the same analogy would not be applicable to 

the c:tpplicants. 

14. Once the applicants do not fulfil the 

educational aualifications, their claim has rightly 

been rejected!· because they are not Graduates. 

15. In that event~ learned counsel for the 

• appli.cants urged that applicants are being 

discl'irni.nated. Some junior persons have been granted 

the said benefit. The said contention has to be 

stated to be rejected because if the junior~ are 

Graduates, they would get the benefit of ACP Scheme. 

16. No other. arguments have been raised. 

1 ~ 
. '· Resultantly 5 the appl icc:t tions being 

• without merit muit fail and are dismissed; . 
I J1. I 

------------------~~---------

•. '.-' J r \" .__, .J.. I 1-:;cr I / 

r"lernber (A) Chainnan 
·~ .... ~ . 

/N.SN/ 




