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CENTRAL ADMINISTRA! IV!: Tl·d BUAAI.. 
PRlNC.>lPAL BENCH 

0. A. NO . 3 'I I I OF ~·@O ::.!' 

M. A. No. L 6 :-13 I Z U U 3 

1. Shri Jai Kishan S/o Ballu Ram. 
F<..,/o c:t'lati Aulla. 
P. o. Pd.nch i .J<:·:,. t tan., 
rehsil and Distt.sonepat(Haryanal 

2. Ram Lal S/o Shamlal, 
R/o 1/\ .. -119. Pappan Kal .Lan, 
Sector .. · /, Palam, 
Del h.\. ...... 1 1 0 0 ~:; tt 

..... ;\ppl ican ts 
(By Advocate :S h1· i V.P.S.Iyag:LJ 

1. 
ver·sus 

Ur1ion of lndia ( throu9h Secr\:.:.~tarv \' 
Mini ste r of Defence. 
South f·.Jlock, 
New Df.d hi. 

z. fhe Controller General of Defence Accounts . 
West Block-V, R.K.Puram. 
Ne ~M D (::ll h i . 

3. rhe Controller of Defence Accounts (R & Dl. 
L-f3lock, 
New l..h:.d h i . 

4. Dv. Controller of Defence Accounts. 
(Oy.CDA) (R& D) Met Calf House. 
Delhi .... 110 054 

...... Respondents 

This aoplication under section 19 of the 

Administrative Tribunals Act, 1985 has been filed 

claiming the following reliefs: 

(a) To issue an order i:'H't d dif"f.~ctli.o n 
directing the respondents to give 
preference to the applicants over ~e 
fresher to whom they want to engage an 
regular group D post without in·.'.:.:.i ·:~:.tinq; 

to be sponsored through employment 
exchange . 

(b) To is-::.;ue an order 
directing the respondents 
case of applicctnts for 
group 0 Post under the 
1998. 

and direction 
to consick:.~~-- tt1(~· 

absorption in 
OOPT sch\:.:.~nl\'.'~ of: 



2' 

( c ) r o pass an Y f u ,. the r· or d I':H' o 'f 
direcUon as deemed fit and proper i.n the 
facts and cit'curnstances of thf.~ ca~.e. 

(d) ro award cost in favour of the 
a pp 1 i c a n t s a g a i n s t the Res p on de r1 t s. • 

lt is cla imed that the d.PPlicants were 

initially engaged as casual Labourers i r, the mf)l"t th of 

llllav, 19Sl4 for a pe1· iod of B9 daYs. lt LS fur the1 

c laimed that inspite of having ~or ked for ·5.'- t'.'.~ v er :a l 

Years their se rvices were terminated in the mo nth of 

Mal ch,2 00l. Aggrieved bv that onic1 , ttH'.~ a pp 1 icar~t~; 

il ~H.1 i.ni tiall v filed OA r~o. 1 'L !1+/LOU 1 which was disposed 

of by or· del~ dated 14. 5. 2001 11!/ith directi o n to " trlt:':· 

respondents to consider the claim of the applicants 

for reengagement as and 1-'hcn wo1 k of a ca.sual n<::ttu..rE'.\· 

becornE:lS available in theii· organisation in preference 

over· junior ::;/o utiders/ht?tH~rs". lt appears that U1E.\· 

<::~noL ic·ant r·1ad filed artotrJer OA No. Z0o5/200Z which was 

disposed of bv order dated 20. B. 2002 ~t~.'ith ~:.:.t nnl.FH" 

otde r E:t S fo.L.Lows :--

·rounsel for rescondents submits that at 
present they do not. rt-3quire continuation 
of ca.sual wo1· kers. i.e.~ tile app licants. 
Courtsel for respondents had also nli::uJe <::''· 

~ta ternent thd.t whenever department shall 
en gage cas ual labour appl ic<':tn ts w·i 11 bf.:.z. 
qlven oreference to freshers and 
outsiders." 

3. ln scite of the two orders of this Tribunal as 

stated earlier, the applicants have again filed th1s 

OA clai ming that the action of the respondents seems 

to be arbitrary and discriminatory. Another ground 



taken in this OA is that the applicants should h~ve 

been requ.L.::Jt· ised and absorbed in Gt·oup D 

01 eference to the fr·esher::.: .. 

post in 

Uurinq the course of argument . the learned 

counsel stated that three 0 post<;:. W€r e 

relea:':.<:~d bv order· dated t.t.. 1 1 . !.OOU ( Anne:.c:ure A-5) and 

the applicants could have been cotJsick:.~red i::tg<.:liw6t 

thos0.~ nos t s. Learned counsel also stated that the 

applicants were entitled to the benefits as provi•d 

in Govt~rnmE.lnt of India, DUP& r ·s Scheme, 1998. 

5. hearing learned ot':. 

aoolicants, this rribunal is of the opinion that the 

grounds advanced in support of this OA art:=.'~ i11(Jt 

maintainable. This fribunal had already passed orders 

on 1 4. ~.). z 0 0 1 in OA No. 1 z 1 t.1._/ z 0 0 1 

ZO.B.ZOOZ in OA No.Z065/ZOOZ. If the applicants were 

not satisfi(:?!d by those ~.)rder:';~ they should hav~.'-~ ta~~en 

recourse to remedies available to them in law. rhe 

repeated OAs are uncalled for when the issue is ~e 

same and there is no change in the facts of the case. 

Merely, because the Or\s wer-e disposed of and ttH'.~· 

applicants chose to file fresh representation, it will 

not give them fresh cause of action unless there are 

sufficient grounds in their favour. !here is nothing 

on record that any other casual labourers were enga~d 

ignoring orders of the Tribunal. So far as the claim 

of the applicants for appointment in Group 0 post-::.:. 

relea·:.:.:.(:~d by order dated zz. 11. ZOOO (Annexure A-5) is 

cancer· ned, the appl ica.n t s, pr im<:t fac i c~ .. ~t.~et" ('' oot. 

eligible and in any case those vacancies were to be 

filled up J .. n March 2001. If the applicant.·.'::. want.t'.'H.i the· 



same thev should have agitated the Si:':'f.l'fl(~ 1.n 

their OA No. 206~5/2002 which was d1sposed of 011 

20. n. zoo:~. 

barrEHi bv res judicata or constr-uctive r·es judicata. 

6. rOt' all these reasons me ntioned in prf.~c~edi11q; 

paragraph this OA does not survive for consideration 

and, therefore, t he same is disposed of at adrni ·.'.~.s.lottl 

stage without notice to the respondents. 

7. The OA is disposed of without any or det" a~ .. tf)• 

the cc)·sts. 

fug/ 
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