CENTRAL ADMINISTRATIVE T#H1BUNAL
PRINC LPAL BENCH

O.A. NOL3THE QF 2803
M.A. No.Z2693/2003

New Delhi. this the 29th dav of Oecember, 05 4

HOM BRILE SHHEL R. K. WRADHNAYA,, AOMWINISTRATIVE WEMEER

I Shri Jal Kishan $/0 Ballu Ram. |
R/0 Chatl Aulla,
P.O. FPanchl Jattan.,
fehsi l  and Distt.Sonepat{Harvana)

2 Ram Lal S/0 Shamlal,
R/io LA-119, Pappan Kallan,
Sector-71, Palam,
Delhi-110 D%4
Loes L Applicants
(By Advocate :5hri V.P.S. Tyagl)

Versus
Y Union of India (through Secratary
Minister of Defence,
South #lock,
New Dexlhi.

2 fhe Controller General of Defence Accounts.
West Block-V, R.K.Puram.
New Dexlhil,

B Ihe Controller of Defence Accounts (R & D),
L-Block,
New Delhi.

B Dy, Controller of Defence Accounts,.
(Dy.CDA) (R& D) Met Calf Housms,
Celhi-~ 110 054

..... .Respondents

ORDER (@R )

This application under section 19 of the
Administrative Tribunals Act, 1985 has  been filled

claiming the following reliefs:

(a) To issue an order and divection
directing the respondents to give
preference to the applicants  over  the
fresher to  whom they want to engage an
regular  group 0 post without insisting
to e sponsored through employment
exchange.

(by To issue an order and direction
directing the respondents to consider the
caze Of applicants Tor absorption 1in
group D7 Post under the D0FT scheme of
1988.
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Eed) To pass  any further orded o
direction as deemed fit and proper in the
facts and clircumstances of the came.

td}y To award cost in favour of the
applicants against the Respondents.

2 1t 1z claimed that the applicants Wei e
initially engaged as Casual Labourers in the month of

Mayv, 1994 for & period of 8Y davs. £ further

5

claimed that inspite of having worked fTor sewveral
vearrs  thelr services were terminated in the month of
March, 2001. Agarieved by that order, the applicants
had initially filed 0A No.l1zZi4/2001 which was disposed
of by order dated 14.5,2001 with direction to 7 the
rezpondents  to  consider the claim of the applicants
foir  reengagement as and when work of a casual reture
becomes  avallable in their organisation in preference
over Juniorsfoutiders/frehers”. 1t appears that the
applicant had filed another 0A No.ZU065/200Z which was
disposed of by order dated 20.8.2002 with <imilar

order &s follows:-—

“Counsel  for respondents submits that at
present they do not require contlriuation
of casual workers, 1.e., the applicants.
Counsel for respondents had also made &
statement that whenever department shall
engage  casual labour applicants wiill be

given preference to freshers and
outsiders.,”
3. In zpite of the two orders of this Tribunal as

stated earlier, the applicants have again filed thiw
D& claiming that the action of the respondents seems

to be arbitrary and discriminatory. Another girousnd
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taken in  this OA 1s that the applicants should have
ogen  regularised and absorbed in Group D post in

oreference to the freshers.

4, Ouring the course of arqgument., the learned
counsel stated that three Group D posts  were
released by order dated 22.11.2000 (Annexure A-5) and
the applicants could have been considered againt
those posts. Learned counsel also stated that the
applicants were entitled to the benefits as provided

in Government of India, DOP&T s Scheme., 1998.

5 After hearing learned counsa ] ot these
applicants, this Tribunal is of the cpinion that the
grounds advanced in support of this QA ars  §ot
maintainable. This Tribunal had already passed orders
on  14.%.2001 in OA No.1214/2001 as well as on
20.8. 2002 in OA No.2065/2002. If the applicants were
not satisfied by those orders, they should have taken
recourse to remedies avallable to them in law. The
repeated 0OAs are uncalled for when the issue is  the
same  and there 1% no change in the facts of the case.
Merely, because the 0As were disposed of and the
applicants chose to file fresh representation, 1t will
not give them fresh cause of action unless thers are
sufficient grounds in their favour. There is nothing
on record that any other casual labourers were @ngaged
ignoring orders of the Tribunal. So far as the claim
of the applicants for appointment in Group 0 posts
releaszed by order dated 22.11.2000 (Annexure A-5) 1is
concerned, the applicants, prima facle., wers potb
eligible and in any case those vacancies were to be

filled up in March 2z001. If the applicants wantsd the
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same relief, they should have agitated the same i
their 0A No.2065%/2002 which was disposed of on

20.8.2007. The claim of the applicants i apparently

barred by res judicata or constructive res judicata.

6. For all these reasons mentioned in preceding

paragiaph  this 0A does not survive for consideration
and, therefore, the same is disposed of at admission

stage without notice to the respondents.
Pom The 0A is disposed of without any order as to
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