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1 . Sh . Jag Mohan 
S/o Sh . Jee t Ram , 
.I n telligence Office r un der s uspensi on , 
R/o H. No . 361- P , Sector-14, 
Gl u r·· gaon . 

2 . Sh . Shri kan t Pandey, 
Inte l ligence Office r under Sus pen si on 
C/o Sh . Jagmohan , 
R/o H.No . 361- P , Sector- 14, 
Gu rgaon . 

(By Advocate : Sh . Shya m Babu ) 

Ver·s u:s 

1 . Un i on of Ind i a through 
Sec r e tary, Mi n istry of Fi na nce 
(Income Tax Departme nt ), 
Go vt. of I ndi a, 
i\~ ort h Bloc f<:, 
rJ.e '"' Delhi. 

2. Secreta ry , 
Govt . of India, 
Mi n i s try of Home Affairs , 
Deptt. of .I n ter nal Secur ity, 
(Narcotics Cont r o l Bure au , 
No r t h Block , Ne w De lh i. 

3. Di r ector Ge nera l, 
Govt . of India " 
Mi n istry of Home Af fairs , 
Narcot ics Cont r o l Bureau Headqua r t e r s 
West Bl ock No . 1 , Wi ng No .S, 
R.K.Pu ram, Ne w De lh i. 

4 . Chi e f Co mm issi on er of In c om e Tax , 
Aaya kar Bha wan, Sad hu Vas wan i Road, 
Pun e-411 037. 

(B y Advocate: Sh . M. L. Dhri proxy for 
Sh . V. P . Uppal for Resp. No . l 
S h . A. K. Bhardwaj for Resp. No.2 & 3. 

By Sh . Sha nke r Ra j u , Me mber (J) 

Applicants i mpu gn r espondents" o rde r da t ed 24 .4 . 2003 , 

whe r e by they have been r epat ri ated to t hei r parent c adre. A 

l p r ayer has been made to allow de putation ti l l pende ncy of t he 
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c ri minal c ase pending against applicants a n d payment of s alary 

for t he mo n t h of April , 2 003 and also r e l ease of s ubsistence 

al lowan ce wit h interes t . 

2 . The und isputed fact s are that applicants who ha d 

been worki ng as I n s pectors i n t he office o f Deputy 

Co mm i ss ioner of I n come Tax, Pun e we r e appoi n t e d o n d e p u tation 

as I n telligenc Offi cer in Narcotics Control Bureau w.e.f. 

23.5.2001 as well as 5.2.2001 . Thou gh o ne of t he orders 

pertai n i n g to S h .. Jagmohan pr·ovides deputation u n til f urther-

o rders on i nvolvement of applican ts i n a cri mi nal case 

regi stered un der Section 170/384/1 20 B on the all egations t hat 

with the c onnivance of t wo ot her officials t hey allegedly 

extorted Rs. SO, OOO/ - i n t he guise of I n come Tax I n s p ec tors 

fro m M/s G. K. Gasket, Nari wal a n , Karol Bag h , Ne w Del hi. They 

have been placed un der d e e med s uspension on accou n t of t heir 

de t e ntion i n c ustody and we r e repatriated to their paren t 

cadre where they have joi ned un der s uspen s ion . 

3. Le arned co un se l for applican t s referred to the 

decisions in Sta t e of M. P. V •. As ho f< Des hrnu f< h , 1988 (7) ATC 

7S3, ~~• .. s M Phadni s V . State of t·1aharas htra, ~~I I~ 1971 :)r: 79e 

a n d T. f<. .. tvi e hta V. Un ion of I ndia, 1989 (1 ) {lTC :558 to 

contend t hat though t he deputation was until furth e r order 

keeping in view the DOPT i nstructions date d 29.4.88 ten u re of 

deputation i s for a maxi mum period of 3 yea r s s ubj ect to 

e xte nsi on for another· year upto 5th year . It is i 11 thL:; 

prospectus s tated t hat deputation of t he applican t s has come 

to an e nd on 5.2.2004 and 23. 5 .2004 res pect ivel y as s u c h , i.n 

o ne of the c a ses o r der of repatriation i s beyo n d t he 

depu tation period i s d eemed to be an ex t e n s ion .. 
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4. I t is f ur t her stated that no con s e nt has been 

take n fro m applicants befo r e repatriation or they had been 

i nf orme d an d the orde r passed is punitive contain i ng s tigma 

which i s not a s per t he terms of the DOPT i nstruc tions . 

Accordingly t he aforesaid repatriation can no t be s us tained i n 

law. 

5 . It is f u rt her stated t hat wh i l e placing a pplicants 

unde r s uspens ion , it i s the duty of the responde nts to pass 

s pecific orders for s ubsistence allowance . 

6 . On the ot her han d, learned c oun sel for res pondent s 

S h . A. K.Bhardwaj as wel l as Sh . V.P.Uppal ve he me ntly oppose d 

the contentions and placed r eliance on the decision of the 

Apex Cour t i n Rati La l B.Soni vs. State of Gujarat , 1990 

( Supp) SCC 243 and Kunal Nanda vs . Union of India , AIR 2000 

se 2076. I n t he abo ve conspectus i t i s s tate d that t he 

deputationist 

i ndefi n ite ly . 

ha s no rig ht to continue on deputa t ion 

Ap~licants were placed unde r s us pe ns ion by t he 

bo r rowi ng a ut hority wh ic h they are e mpowere d to do s o in 

accordance wi t h ru l es and as the c a dre of i nte ll igenc e officer 

i s of ten , two i ne ff ective off i cers on account of s uspe ns ior1 . 

admi n i s trative e xigenci e s warranted their repatriation whi c h 

is neit he r stigmatic no r pun itive . 

7. It is f urther s tated t ha t t he s ubs i s t e nce 

allowance i s to be paid by the parent Commiss ionerate fo r 

which commun ication has already been made to them . Applicant s 

have already been paid the s ubs i stenc e allowar1c e and the ir 

cont ent ion i n thi s be hal f i s mi s conce ived . 
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B. rt is f u r t her s tated t hat the de puta tion is a 

tripartite agreeme nt a nd once t he borrow i ng de partment is not 

consent ed to i t deputationi s t has no r ig ht to s tay. Lear ned 

c oun sel state t hat applicants ha ve alre a dy joi ne d a nd t h i s has 

been al lowed by t he pare nt departme nt wh ic h is a tacit 

appr-oval an d consent to their r epatr·iati on .. 

9. We ha ve carefully c on side r ed the rival c on t entions 

of the parties a nd perused the mate r ial on record . 

10. ~~ s per DOPT gu i deli nes a n e mp loyee appo i nted on 

deputation i n a si t uation warran ting prematu r e reversion to 

t he pa r ent cadre the respondents a r e e mpowe red to do s o . In 

Kun a l Na nda "s case (supra) t he Apex Court has made the 

fo ll owi ng observations: 

"On t he l ega l s ubmiss ions made also there ar·e no 
me r its whatsoeve r . It is well settl ed that unl ess the claim 
of t he deputations for pe rman e nt absorpt ion i n the department 
wh e r e he wo rks on deputation i s based upon a ny s tatuto ry Ru l e, 
Regul ation or Order ha v i ng t he f o rce of law . a deputation ist 
c anno t asser·t and s ucceed i n anJi s uch clai m for abs orption . 
The bas i c c la i m under lying dep utation i t se l f is t ha t t he 
pers on concerned can a l ways at a ny time be r epatriated to hi s 
parent departme nt to se r ve in hi s s ubstant i ve po~ition the r ei n 
at t he i ns tan ce of eit her of the departme nt s a nd the r i s no 
ves t e d r ig ht i n s uch a pe r s on to c ont i nu e for long on 
de putation or get abs orbed in the depal~ t m e n t to v-..1h ich he hac! 
gon ~ on dep utation . The refer~n ce to t he deci si on repo r ted i n 
Ra rnes hwar Pras a d vs. M. D. , U.P . Ra jkiya Ni r ma n Nigarn Ltd., 
(1999) 8 sec 381 is i nappropriate si nce, the cons ideration 
here in was i n the light of statuto r y rul es for abso r ption an d 
t he scope of t hose r ul es. The c laim t hat he need not be a 
gradua te f or absorpti on and bei ng a se r vice candida t e. on 
c o mpl e ting se rv ice of 10 ye ars he is exempt fro m t he 
requ i r e m e n t of possessi ng a degree need me ntioned,, onl y to be 
rejected . The s tand of t he res ponde nt - de partme nt t hat the 
a bsor·ption of a deputation ist bei ng on e agai nst t he o:::li r·ec t:. 
qu ota. t he possessi on of basi c educati on al qualification 
prescribed fo r d i r ect recru itme nt i. e., a degree is a must a nd 
e s sent 1a l c lai m of s uch a person wit h one to be dealt wit h on 
p romotion of a c a ndidate who i s already in se rvi ce i n that 
de partme nt is we ll me r ited a nd deserves to be s ustained a nd we 
see no i nfirrni.ty 1,,1hatsoever· i n the said clai m. " 
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11 . If one has regard to the above, a deputation ist 

ha s no vested legal right t o be a bso r bed or to be retained 

i ndefi n itely . I t is t he discretion of the borrow ing a utho r ity 

to allow him to remain after t he maxim um period of t e nu re of 

deputati on . 

1 2. As pe r DOPT i ns truction s tenure of de putation i s 

maxi mum for· 3 yea r s. In the cases of both appli cants t his ha s 

already exp ired. Thereafter t he y ha ve no rig ht to clai m 

furt her extension , as t his has no t been specifically accorded 

to the m by t he competent a uthor i ty. 

1 3. I n so f a r· as premat ure t e rmination of deputation 

is concern e d, i n Rati Lal Soni 's case (supr a ) t he Apex Court 

has uphe ld t he same by holdin g that one has no ri g ht to remai n 

o n deputa t ion . The conte nt i on putfort h by the l ea rn ed coun sel 

fo r a pplicants that once t he order is punit i ve t he same c anno t 

be given effect to a nd a s tigma t ic order is an order i n 

nu llity i s conce rn ed , we have perused t he o rde r s passed by t he 

App l icants und isputedly have bee t1 i nvolved i n a 

c r i mi nal case a nd were acco r di ngly placed un de r dee med 

s u s pe ns1on .. The borr ow i ng departme nt has a r ig ht to reta i n 

those deputationist who had been perfo rmin g satisfactory 

ser·v ice .. Th is is wit h a v iew to opti mi se efficiency a nd 

i nadmin istrati ve exigencies wh e n the object s ought to be 

'-achieved haS· not been ac hieved, nothing precludes t he 

respondents f ro m repatriat ing the appl icants to their paren t 

de r-)artme nt. Moreove r we fi nd t hat the orders passed by t he 

responde nts repatriati ng them are neit her pun i t ive nor· 

s t:. ig rn a t ic. In narration of fact of i nvolveme nt of applicants 

~ in cri mi nal case as r e fle c t ed fro m the FIR cann ot be a s tis:~ rn a . 
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Moreover, if one has no rig ht to remain indefinitely, a ssum ing 

t he order is based on i nvo l ve me nt i n cri mi nal case wou ld not 

v itiate it. 

14 . In t he case l a w cited by t he l~ar n ed cou nse l for 

t he app l icants are disti ngu is ha b le . For a depu tation ist t o be 

absorbed t he tripartite agreeme nt is s i na qua non a s well as 

consent of t he borrowi ng depa r t me nt. If one of the c on ditions 

is not me t ed out, t he ag r eeme nt woul d not be c omplete . I n the 

present case, t houg h a pp l icants may be wi l li ng to conti nu e bu t 

t he bo rrow i ng de pa rtme nt is not wi ll i ng to r etai n t he m. 

15. As regards the c on sent of t he parent de partme n t 

is concerned, t he ,-espon de nt s have lt>Jr itten to t he 1:::·arent 

department a nd in respons e t he r e to applican ts have joined 

their pa r e n t departme nt a nd have been taken on duty thoug h on 

s uspension . This is a t acit consent a nd concl usive l y 

es tabli s hes t hat t he parent department has agreed to t heir 

r-epatriation . We a l so fi nd fro m t he record t hat regardi ng 

payme nt of s ubsistence allowa nce respo nder1ts have already 

written to t he parent departme nt of applicants a nd in lieu 

thereof t hey had already been paid t he s ubsistence allowa nce. 

In t hi s regard, contentions of a pplicants in unf oun ded. Th_ 

f u rt her payme nt, if a ny, is to be made by their parent 

departme nt. 

16. As regards consent of applicants and a s how cause 

notice before resorti ng to pre rnatu ( e repatriation 

concerned, princip l es of natu ral j ustice are not attracted as 

t he action of t he res ponde nts is not pun i tive . 
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17 Moreover, applicants have already completed their 

rnax1rnurn tenu l'e of .!J years beyond 111!hich for want of e><ter1sion 

appro\ted by the borrowir1g authority, they have no right to 

r·ernain on deputatio1 1. 

18. In the result for the foregoing reasons, OA is 

bereft of merit and is accordingly dismissed. No costs. 

s - 4~ 
\ SH ANKER R AJU) 

MEMBER (J) 
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