
-~ Fi,i. Tf~: t~ L ADM T NI STR~1T T \/ F TF<' T RUi'~AL 
PR I NCI PAL RFt'ICH 

0 . A. N0 .3097 OF ? 003 

New De lhi . thi s the 11th day ot March . ? 004 

HON'RLE SHRI R .. K .. UPAOHYAYA, ADMINISTRATIVE MEMBER 

1 .. Suresh 1-<uma. t~ 

S/o Shri Rlkishan , 
R/o S-147/194 . Khan Marke t " 
Humayun Roa(1 ,. New Delhi .. 

. :? ., !-<. i r-s ha.n ~- u mat... r<.B . .J r)u t !.l 

S/o Shri. Satya Parkash, 
R/o Qr . No.226 , Sector-4 v 
FL K.. Flu ,~am ,. New Oe J hi .. 

3.. Gajinder Partap PaJ , 
S/o Shr i Raja Ram Pal, 
R/o 2184 , Lodhi. Road Comple>(c 
i'-J.et!\1 Oe l h :i .• 

(By Advocate : Shri S.C . Sharma) 

1 .. Union ot India , 
Through Secretary, 

. " .... . A pp l i cants 

Ministry of Environment and Forest , 
Paryavaran Bhawan , 
C .. C\ .. 0 .. Complex . 
l .. odhi Road , New Oelhi .. 

2. Joint Secretary . 
i-J,A .. F .. R. , 
Ministry ot Environment and Forest , 
Paryavaran Rhawan , 
C.,G .. O .. Complexp 
i...odh i Road, New Oe.l.hi ,. 

Oeputy Inspector C:lenewa.l ot Fot~est ,. 
Ministry ot Environment and Forest. 
Paryavaran Bhawan. 
C.G .. O .. Complex. 
L .. odhi Road, New Delhi .. 

.. .. .... Respondents 
(By Advocate ~ Mrs. Avinash f\aur) 

ORDER (ORAL.) 

This Original Application under Section 1.9 ot 

the Admini.strative Tribunals Act . 1985 has been fi.led 

seeking the following rel i efs ~ -

" (i) That the respondents - be n:~st: t~ ,"l. ined 
from terminating the services of the 
app l icants and also be restrained f rom 
not to take any such action which cou l d 
f'lrnount t.Cl t.::.\rmin8.tion 0t the services 



( ·~;. ~, 
·.··· , 

the applic<:l.nts ,. 
the O .. A .. " in 

<iu r i.ng the rendency 
the interest ot 

( ii ) Any other r elief which thi s Hon ' ble 
Tt~ ibunal tit a.nd rr~ opet~ in th~" 

c :ir-cumstances of the case ,. may also be 
granted in favour~ of the arrlicf.l. nt. :::~ and 
again s t the resrondents .. 

:? " It is claimed that all the 

applicants were engaged on daily wage basis as 

tol lows :: -

i_i) :Suresh K.umar 04 .. 0.5 .. .1..999 

(ii) K.irshan K.umar Rajput ll .. .lO .. 199·::;. 

(:i.ii) Gajinder Partap Pal Sept .. ,. :!:ooo 

3 . The claim of the arrl:i.cants is that they 

have been working since .l.999 and 2000 .. Therefore . the 

only logical conclusion is that the work allotted to 

t:.t1e arrl ica.nts is of rermanent na.tu re.. The lef.lrned 

counsel furtt1er states that some more person s hav~'~ 

been engaged on daily wages even after the engagement 

ot the arplicants .. According to the learned counsel. 

applicants deserve to be regularised .. He also stated 

thf.l.t there are tht~ee regular Vf.lcancies in (;rour> '0 ' 

However. he fairly stated that there are 

more than three senior daily wagers with temporary 

,,~ t.::1.tus f.l.vai la.ble wtth the respondents .. 

4 .. In SI.Jprort of his contention that th~'~ 

applican t s deserve to be regularised ,, he rlf.lced 

reliance on the following decision s ot the Hon "ble 

Del.hi High Court:-



.- .. ..!' 
1 ~ ,) ) 

l .. Yogende r Pras ad and Another Vs .. 

Man i pur and Others , 2001. AD (DFLH I ) 491; an d 

:? , Rhagwati Pr·asad Vs .. Un i on of India . 2 000 (.52) 

DR.J 1..57 .. 

.5. The respondents have stated in their r eply 

that there is no v<:~. cancy ot Group ' 0 ' post .. It i~. 

also sta t ed that the applicants were not spon s ored by 

the Employment Exchange against the regtlla r vacancy. 

Their age or educational qualification or rese r vation 

roaster was also not consi dered.. In other wo rds. they 

w~'!re engaged without following the i nstruct ions on the 

subject .. By way of ill.us t r ation . it has been stated 

t; llf.l.t the i3.ppl i ca.nt No . l has neither· requisite 

educati onal qua li ficat i on nor has been engaged through 

Fmp l oymen t Fxchange .. Lea.r-ned couns el ot t he 

respondents stated that the applicants have been 

,::~ngaged a.s ca.:::-,ua.l l abourers on da.i 1 y wage basis on 

cons i dering the immediate need of the respondents. 

Ac cording to t he learned coun s el , the entire Original 

Application i s misconceived as neither any junior ha~ 

b ~':len r egu l a.r i sed to Group ' 0 ' post nor the app l ic~ants 

services have been terminated . 

6., After hearing the l earned counse 1. ot t.he 

parties and after perusa l ot the ma.teria.ls avA. ilabl E'~ 

on record , it is hel.d that r e li efs claimed by the 

app li cants cannot be a l lowed at thi s stage . The 

r e l.i e t nt regu l ari s ation ot t he appli.ca nts s ervi.ce can 



be gr•3.nted on .ty in terms of the rec:rui.tment rules or 

instructions of the Government. Neither· of th~"! 

counse l h.:-we placed on reco rd the rec ndtment nUes. 

It is not possible to veri ty whether the applicants 

f'11lfil the requ is :i. te qualification being 

considered against (~roup 'o·· post or not. {4:3 a matter-

o'f· tact ,. no j unior of the applicants has been 

regularised in (~roup ' 0 ' post. as there are no 

vacancies as claimed by t he respondents. Tf there are 

vacancies in future , the respondents are likely to 

follow their own gu ide-1 :i.nes and ru le:s on the s ubject. 

In ca:::-..e, the appli.cB.nt:s are aggrieved by .omy future 

act:i.on of the respondents . they will. be at liberty to 

agitate the same in due cow~se .. So tar as rel ianc::e on 

the dec:i.s:i.ons of ~on ' ble Dto:d.h:i. High Court are 

concerned , it may be stated that the decision in 

\'ogender Prasad 's C<3.Se (sup ra.) rela.tes to 

re instatement ot LDC .. The decisi on ot Hon "ble Delhi 

High Court is a.lso b.::1sed on t;he t.3.cts nf that Cf:jSE" 

where it was contended that there were vacancies i r1 

the 'Jrade of DC . Tt was on the peculiar facts ot 

that case that:: the Hon 'ble Delhi Hi gh Court ha:s held 

t; ha.t nn t;he ava ilability of two posts ot 1.. OCs,, the 

petitioners in that case could have been considered 

for regu lF~.r emp loyment as L.OC;s in stea.d of termineting 

their se rvices . So tar as the dec ision i n the c::ase ot 

Hhf.fgWR.ti. Pr;'lsa.d (supra) :i.:s c oncerned ,. :i.t is ~:;een thet 

the petitioner in that:: case was appointed in the year 

1..993 . On the tacts of that case. the Hon'ble Oelh:i. 

High Court:: h8.s held tha t the respondents cannnt !le 

allowed to treat the appoi.ntment of the petitioner 



cn-t:.ermim1s wi.ti! the tenure o'f t.he otfi(~e ot t he 

Chairman .. T t has tu rther be~'~n he .iJi tha.t i mpugnE'! <:i 

order ot termination of the s ervices ot the petitioner 

"smacks ot ma.Jatide" .. The dir-ection ot the Hon ' blE" 

Delhi High Court wa.s to gra.nt temporary status t;o the 

petitioner in that case and also to consider the 

petJ ti.oner ' s c.::t.se tor gra.nt of regularisation ot his 

services as Peon as and when vacancy ot regL!Jar Peon 

became available .. On the facts, as stated earl ier , in 

this case , the decision ot the Hon "ble Delhi High 

C011rt in this case of Rhagwati Prasad ( supt~<'l) ,3Jso 

does not apply .. The Hon 'ble Supreme Court in the ea~·.~:; 

of State of M.P . and Another Vs. Dharam Bir, 9R (6) 

sec 165 have held that nature ot appointment does not 

change wit h long passage ot ti.me. If the applicants 

were appointed on daily wage basis, they will remain 

~:;o 1mless they f1!ltU. the qualiti ca.tions prescribed in 

the r-ec ru i tmen t ru 1 es .. 

7, In view of the observations made :i.n the preceding 

paragraphs, this Original Application is disposed 

without any order as to costs . 

/ravi./ 

~"s'\r'~ 
(R"K .. lJPAOHYAYA) 

AOHINISTRATIVE HEHBER 




