CEMTRAL ADMTNTISTRATTVE TRITBUNAIL
FEMNCH

UL, NOLEOT OF 20035
pMew Delhi, This the 1ith day of rMarch, #00d4d

HON'RLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMRER

1. Suresh Kumar
' 3/0 Shri Rlkishan,
R/ S-147/1%94, Khan Market,
Humavun Road, New D&jhi.

7. Kirshan kumar Rajipot,

370 Shri Satva Parkash,
R/io Qr. MNo.226, Sector-4,
RO, Puram, New Delhi.

o2

Gajinder Partap Pal,
/0 Shri Raja Ram Pal,
R0 2184, Lodhi Road Comples,
eleat De ) .
w e w MDD LiCAanTs
By Advocate : Shri 8.0, Sharmal

VRS

1. Union of india,

Through Secretary,

Ministry of Environment and Foresi,
Parvavaran Bhawan,

C.GL0. Complex,

i.odhi Road, New D&lhi.

Z doint Secretary,

N.oRLELRL

Ministry of Environment and Forest,
Parvavaran Rhawan,

GCuGE.D. Complisx,

i.odhi Road, New Qelhi .

A. Daputy Inspector General of Forasi,
Ministry of Environment and Forest,
Parvavaran Bhawan,
C.G.0. Complex,
Lodhi Road, New D&lhi.
ae e w o RESDONGENTS
(BRy Advocate @ FMrs, “Avinash kKaur)

ORDER (ORAL.)
This Original Application under Ssction 19 of
the administrative Tribunals @&ct, 1985 has been filed

seaking the following relisefs:-

“ii) That the respondents -~ be restrained
from terminating the services of the
appiicants  and also be restrained Trom
not to take any such action which couid
amount  to termination of the services



ot the applicants, during the pendency
ot the 0.A4., in the interest  of
justice,

iiil  any  other reiief which this Hon'ble

iribunal fit and Droper in the
circumstances  of The case, may also be
granted in favour of the applicants and
adainst the respondents,”

2 It dis  claimed that all fThe T hree

appiicants were angaged  on daily mwage basis  Aas

folliows:~

i1 Sureshn Kumar 04,05, 1999
Cddin Kirshan kKumar Rajput 1110, 1999

il Gajinder Partap Pal Sept., 7000

, The claim of the applicants is that they
have been working since 1999 and 2000, Theretfore, the
only logical conclusion is that the work allotted tao
the applicants  is of permanent nature. The l1@arned
counsel  further states that some more  persons  have
hewrn  engdaged on dally wages even atter The engagement
of  the applicants. According to the learned counseal,
applicants deserve to be regularised, He also stated
that there are three regular vacancies in Group °D°
ATedory . However, he fairly stated that there are
more than three senior daily wagers with temporary

status available with The respondents.

4., Iin support of his contention that the
applicants deserve to be regularised, he placed
reliance on the following decisions of the Hon bie

Helhi High Courti-
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Yogender Prasad and  Another Y, State  of

Maninpur and Others, 2001 abd (DELHT) 491:  and

’ Rhagwati Prasad vs, Union of JIndia, 2000 (52)

DRI 157,

5. The respondents have stated in their reply
that there is no vacancy of Group D7 post. It is
also stated that the applicants were not sponsored by
the Employment FExchange against the reguliar vacancy.
Their age or educational qualification or reservation
roaster was also not considered. In other words, Thewv
waere engaged without following the instructions on the
subject, By way of idllustration, it has been statsd
that  the applicant No.l  has neither requisite
educational aualitfication nor has been engaged through
Emp ioymeant Fxchange ., Learned COUNSE |, ot The
respondents stated that the applicants have been
engaged  as  cAasual labourers on daily wage basis  on
considering the immediate need of the respondents.
according  to the learnad counsel, the entire Original
application is misconceived as neither any junior has
baean  requiarised to Group ‘D7 post nor the appiicants

services have been terminated.

& after hearing the learned counsel of the
parties and after perusal of the materiais availabie
on  record, it is held that reiiefs claimed by the
applicants cannot be allowed at  this stage. Ties

relist of reguiarisation of the appliicants service can
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D& dranted only in terms of the recruitment ruies  or
instructions of the Government . Meither of the

counsel have placed on racord the recruitment  rules,

It dis pot possible to verity whether the anplicants

Furifil rhe recuisite analification for being

considerad against Group 07 post or not. @As a matter

of  fact, no  Junior  of The applicants has  bean
regularised in  Group 07 post, as  there are  no
varancias as claimed by The respondents, Tf there are
vacancies in  future, the respondents are likely to
follow their own guide~iines and rules on The subiect,
in case, the applicants are aggrieved by any Tfuture
action of the respondents, they will be at liberty 7o
agitats the same in due course,. 50 far as reliancs on
T he decisions of Hon'ble NDeihi  High Court  are
concerned, 1t may be stated that the decision in
Yodandaer Prasad’'s CASA [ =muDra ) rejanes 0
reinastatement of LOC. The decision of Hon'bile Delbi
High Court is aiso based on the tacts of That case
where it was contended that there were vacancies in
he grade of 1DC. Tt was on the peculiar fachs  of
that case that the Hon bie Delhi High Court has held
that on  the availability of two posts of 1DCs, the
petitioners in  that case conld have been considersd
for reguiar emplovmnent as 1L.DCs in stead of tarminating
their services, So far as the decision in the case of
Fhagwati Prasad (supra) is concerned, it is seen that
the petitioner in that case was appointed in the vear
1.993.. On the facts of that case, the Hon'bis Delhi
High Court has held that the respondents cannot be

allowsd to treat the appointment of the petitioner



co-tarminus with  the tenure of thse office of  1The
Chairman. Tt has  further been held that  impognsd
arder ot termination of the services of the petitioner
“amacks  of malafide”. The direction of the Hon ' bie
Delhil  Hiah Court was to grant temporary status to the
petitionsr in  that case and also To  consider the
patitionar’ s oase for grant of regularisartion ot  his
services  as Peon as and when vacancy of reguiar Pean
baecame availabise,. On the fachts, as stated eariier, in
this case, the decision of the Hon bile Oelhi  High
Court  in  This case of Bhagwati Prasad  (supral  &also
doss not apply. The Hon bie Sunreme Court in the case
of  State of M.P. and another Vs, Dharam Bir, 98 (&)
SCC 165 have held that nature of anpointment does not
changs with long passage of time., 1f the appiicants
wers appointed on daily wage basis, they will remain

0 uniess they fuifil the gualifications prescribed in

the recruitment rules,

7 n view of the observations made in the preceding
paragrapns, this 0Original Application is disposed

without any order as to costs,
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(R.K. UPADHYAYA)
ADMINISTRATIVE MEMRER
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