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Central Administrative Tribunal~ Principal Bench 

Original Application No.Z994 of Z003 

Ne\11.• Delhi~ this the 17th dav of May~ 200'• 

Hon ' ble Mr.Justice V.S.Aggarwal,Chairman 
Hon ' ble Mr.S.A. Singh,MemberCA> 

Shri Surva Kumar, 
S/o Sh ri K uria~ 
R/o Servant Quarters No.48, 
Ashoka Road, 
New Delhi .... Applicant 

(By Advocate: Shri J.R. Sharma~proxy for Shri V.S.R. 
Kr' ishna) 

Versus 

Gover nment of National Capital Territory of Delhi 

Through :-

1. The Chief Secre tarY , 
Govt. of NCT Delhi 
Player s Building~ 
I.P.Estate, New Delhi 

Z. The Deputy Secreta ry (Home) 
Govt. of NCT Delhi 
Plavers Bui ld ing~ 
I.P . Estate, New Delhi 

3. The Commandant (Home Guards ) 
Directorate General of Home Guards & 
Civil Defence, 
Nis hkam Sewa Bhawan , 
Ra :ia Garden, 
New Delhi ·-Z7 •... Respondents 

(By Advocate: Shri Om Prakash ) 

O. ..... R.. ... P .. -.. ~ ....... R.tQ . .RA.~ .. .l 

.~.Y ....... J.M~..t..!..g.~ ..... Y. . .! ... $. .. ! ......... AQ.Q.~.r..~s.tl..! .. .G..h.~J.r..m.g .. !l 

The apolicant by virtue of the pr,esent 

apolication seeks to assail the order which reads: 

"In purs uance of Dy.Secv Home (G) Govt. of NCT of 
Delt1i order no. I / 1 07/2003/HG/2607 --09 dt. 23. 5. 2003 
conveying tt'te aporoval of Finance Department Govt. 
of Delhi. The payment of Rs.237640/- wit h interes t 
@ go;., per annum i.e. 237640 + 98878 Intt. (·- ) 
25000/ - and 3 11 518/- (Rs. Three Lakhs Eleven 
Thousa nd Five Hundred Eighteen only) for making the 
paYment as awarded by the court in s uit no . 149/98 . 
Sh. Surya Kumar~ Dri ver vs. Hari Singh including 
amount of Rs.Z5000/ - already paid to the petit ioner 
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is being recovered from the salary of Sh. 
Kumar ~of Rs.1767/ - of thi s Dte. 

.S urva 

The s aid amount shall be recovered in instalment 
s ubject to maximum of 1/3 of the bas i c pay of the 
official of the following month and remaining 
amount will be recovered from the pen s ionary 
benef its payable to the official at the time of 
Superannuation . 

Thi s order issue in continuation of 
order no .F. No.MT/ 29 (5)/98/ CDHG/P t . 
23.7.2 00 2 ." 

thi s office 
File 26962 Dt. 

Some of the other fact s would precipitate the 

controver sy. The appli ca nt wa s drive r of the State vehicle 

which met with an accident . He caused grievous injuries . 

The Motor Acc ident Cl aims Tribunal held the State as well 

as the acplicant liable a nd awarded compen s ati on me ntioned 

in the impugned order whi ch we have reoroduced above 

alrE.~adv. Admittedly ~ the responde nt s have paid the s aid 

amoun t. 

:3 • BY virtue of the impugned order~ the respondents 

seek to r ecover the s ame from the applicant beca use he i s 

s tated to be driving the vehi c le ra s hlY an d negligently. 

Th e said or de~ i s being assailed pr imarilY on the ground 

that no s how cause noti ce has been s erved on the ao pli can t 

an d reference i s being made to rule 11 ot Central Ci vi l 

Se rvi ce (C l ass ifi cati on~ Co ntrol and Appeal) Rules . 

Admittedly, notice to s how ca use has not been 

s erved to the applicant . In all fairness, princ iples of 

nat ural just i ce s hould have been a dhered to . 

.:: J , To co nte nd that in the prese nt case notice i s not 

reauired beca use it was a proven mat t er, would not be of 

much con s eq uence because under rule 11 of CCS (CCA) Rules, 
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recovery i s being ma de from the pay of the acplicant. To 

do so~ it would be proper to give a no t i ce before th e 

recovery i s to be effected and the cla im of the acplicant 

thereafter s hould be a djudi cated. We do not intend to 

delve into t he merits of the matter. 

6 . Fo r~ these reasons, s ub ject to aforesa id , the 

imc ugned order i s quas hed. It i s directed that before 

taking any f urthe r act i on~ a notice in accorda nce with law 

s hould be se rved on the applicant and t he reafter an 

ap]oriate 

( S.A. Sin 
Member(A) 

may be passed. 

A~ 
( v.s. Aggarwal ) 

Chairman 




