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2. Applicant has assailed

2.12.200% whereby the co
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Annexure-a cdated

mpetent authority has rejected

the reqguest of the applicant dated 29_.10.2003 for

Learned counsel

cdrew our  attention to the provisions of Rule-14 (8]
{(8) of CC8 (CCA) Rules, 194%, which ars as follows:-
"(8) (a) The Governsment servant may take
istarnce of any other Government
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disciplinary authority iz a legal
practitionsr, or the disciplinary authority
having regard to the circumstances of the
case, so psrmits:

Provided that the Governsment mservant may
take the assistance of any other Government
s@vant posted at any other station, if the
iwwulllnu authority having regard to  the
circumstances of the case, and ful Feasons

to be recorded in writing so permits” .
z. He admitted that the first condition when
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s appointed by
the disciplinary authority should e a leqgal
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practitionsr " AL not  mel o in  the pressnt  case.
However, the econd condition that the disciplinary

authority having regard to the circumstances of  the

case  should have perinitted the applicant to sngage &
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al practitioner as his defence assistant, has not
been  taken i1nto acoodunt while issuing ths  impugned

inary authority. Learned counsel
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arcders by the disci
statecd that applicant has been charged under Sectionhy
409, 420 4468  ancd 471 of Indian Penal Code in FIR
No.165 of 1995 dated 20.6.1995, Police Station
Parliamsnt Street, New Delhi. He contended that the
offences and  circumstancss alleged against the
applicant  for bringing him within the fold of the

provisions of law, as stated above, should have beesn

considerecd by the disciplinary authority for allowing

the applicant to engadge a ledal practitioner as his

defence assistant. However , it was not donse  and
applicant’s request was rejected on other ground than



4 . Admittedly, the Presenting Officer in this
case  is not a legal practitioner .  The impugned order
(Annexure—-A)  has besn passed by the disciplinary
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authority, i.e., !
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gcretary, UPSC rejecting applicant’s
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request  for nomination of an advocate as  his  legal
assistant. This arder, prima~facie, doss not indicate
whether circumstances of the case as stated by  the
1éarned counsal  of the applicant that the applicant
has  been charged under Section 409 420,468 and 471 of

IPC  have beesn taken into consideration while issuing

Annexure-a .

% In this backdrop, in our considered view,
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aclvocate as his defe
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proceedings against [yim in the light
abservations made above by passing a detalled speaking
order  within a period of one month from the date of
communication of  these orders and till then fFurther

proceedings in the enquiry shall remain in abevance.
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(Bhatrat Bhushan) (V.¥. Majotra)
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