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Centra.l Admin st1·a.tive Tribunal 
Pr inc poa.l Bench 

OA ~~o .. ~,2982/2003 

Net•.' Delhi this the lOth da.y C)f Decembe1·, 2003 

Hon'ble Shri V_K_ Majotra~ Vice-Chairman (A) 
Hon'ble Shri Bharat Bhushan~ Member (J) 

Shr i Vi 1· en de 1· l<.uma.r Dha.ll 
3/0, Shri Om Prakash Dhall 
R/o House ~J.o. 119, Pocket G-27, 
Sector-3. Rohini 
Delhi. 

(By Advoca.te ~ Shr i Tan--.1ee1· Ahrrted ~Hr) 

Versus 

1. Union Public Service- Commission 
through its Secreta.n_;, 
Shahjahan Road. New Delhi. 

2. Shri M.P. Singh (Inquiry Officer) 
through Secretary U.P.S.C. 
Dholpur HOUSE· 

tJ.et.•.' Del hi. 

Learned counsel heard. 

-Applicant 

··Respondents 

2. Applica.nt ha.s a.s.sa.iled Anne:x:ure-A cla.ted 

3.12 _ 2003 t.•.thel·eby the competent authority ha.s rejected 

the request of the applica.nt dated 29.10.2003 for 

allowing an advocate as his Defence Assistant in 

disciplinary proceedings against him. Learned counsel 

dre'.•·' our attention to the provisions of Rule-14 (8) 

(a) of CCS (CCA) Rules. 1965. which are as follows~-

"(Q .. "'., ( "' Tl r t ~· t k ._.' a.) ·,e ,_..;o\;er nen,en · servant: ma.}; c3. ·e 
the assista.nce of any othe1· Government 
se1·va.nt i)Osted in a.ny off icE· either at his 
headquaxters or a.t the !>la.ce ,_._,here the 
inquiry is held. to 1:.1·esent the case cm his 
beha.l f. but ma.y not.: en\Jage a. legal 
p1·a.ctitione!- fo1· the purpose. unless the 
p1·esentin\J officer a.ppointed by the 
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disciplina.1·y a.uthority 1s a. legal 
pra.cti tioner, or t:he discipl ina.ry a.uthor i ty 
having regard to the circumstances of the 
case, so permits: 

Provided that: the Governerr,ent msen.ra.nt may 
ta.r~e the a.ssista.nc:e of a.ny other Government 
se1·va.nt posted at a.n)' other station, if the 
inqu i 1· ing authority ha.v in~J rega.r<:l to the 
circumstances of the case. and for reasons 
to be 1·ec:orr:led in 1.o.1r i ting so pe1·mi ts". 

:3. He a.dmitted tha.t the fin;.t: condition 1.~.1hen 

the del in qu en t ha.s to be a.ll o,.o.,ed assistance of a. 1 ega.l 

pra.ctitioner. i.e.. P1·esentin~J Office1· a.ppointed by 

the disciplinary a.uthor i ty should 

p1·a.ctitioner. ·16. ~not met l.in the 

be a. lega.l 

p1·esent ~::a. se ... 

H01.•.1eve1·, the second condition tha.t the discipl ina.ry 

a.uthority ha.·v·ing regard to the circumstances. of the 

case should ha.ve permitted the a.ppl :i.ca.nt to enga.ge a. 

lega.l p1·a.ctitione1· a.s his defence a~:;;sista.nt. has not 

been taken into a.ccc•dunt 'Aihi le issuing the impugned 

o1·ders by the di:sciplina.ry a.uthorit:y. Lea.rnecl counsel 

sta.ted tha.t a.pplicant ha.s bee1·, cha.1·ged under Section; 

409. 420. 468 and 471 of Indian Penal Code in FIR 

No.165 of 1995 dated 20.6.1995. Police Station 

Parliament Street. New Delhi. He contended that the 

offences and circumsta.l·,ces a.lleged aga.inst the 

applicant for bringing him within the fold of the 

p1·ovisions of la.' .. ·'· a.s stated above. should have been 

consider•?d by the disciplina.r~/ authority few a.llo1.o.1ing 

the applicant to enga.'Je a. lega.l p1·a.ctit:ioner a.s his 

defence assistant. However. it was not done and 

applica.nt's 1·equest 1.•.1as rejected on· other ground tha.n 

Jchis. 



4. Admittedly, the Presentin~:~ Officer in this 

ca.se is not a. lE:"Ja.l pra.ctit:i.ol·,er. The impugned o1·c1er 

(Annexure-A) has been passed by the disciplinary 

a.uthol·it:Jl, i.e., Secreta.ry, UPSC rejecting a.pplica.nt's 

request fo1· nomina.tion of a.n a.dvoca.te a.s his le~Ja.l 

a.ssista.n t. This order, pr irfla.-f a.cie, does not indica.te 

'···'het her ci rcumstance:s of the ca.se a.s stated by the 

learned counsel of the a.t>Pl i.ca.n t tha.t the a.ppl i.c:a.nt~ 

has been cha.1·ged under Section 409,420,468 anr:l 471 of 

IPC ha\;e been ta.ken intc' cor,si.dera.tion '···'hi.le issuing 

it ,_._~ou ld be i.n the inter est of j ustic:e to di 1·ect 

respondent Ho.l, UPSC th1·ou~:~h its Secretary 

reconsider a.ppl ic:a.nt' s requ1.?st for nominating an 

acbloca.te a.s his defence a.s:sista.nt in the disciplina.r::l" 

p1·oceedings against hirr1 i.n the light of the 

obsel"\.ia.tions made a.bove by pa.ssin<:"J a. deta.i led spea.king 

order t•.d thin a. t:>er iod of one month f rorn the date of 

communica.tion of these orde1·s a.nd till then furthe1· 

p!·oceecl:i. ngs in the E·nqu i ry sha.ll remain in abeya.nce. 

Ovo\C!.-1 ~&Wfly. ~ 

( o·l· . at 8hus han) 
Mernbe1· (J) 

cc. 
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(V_!<.... t·ia.j C•t 1· a) 
Vi.ce-Cha.irma.n (A) 
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