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‘. CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NMNEW DELHI.
OA-’)G'{‘! /nnnn
— V) m=VY
- ~
New Delhi this the 10th day of MaAg@h 2004,
Hon’ble Sh. Shanker Raju, Member{l)
Hon’ble Sh. S.A. Singh, Member(A)
Shri S.K. Mathur,
Ex-Chief Producer,
. Under Directorate General,
Doordarshan,
Presently resident of
211, Mavilla Apartments,
Mayur Vihar, Phase-I,
Delhi-g1. PEA Aoplicant
d (through Sh. N. Safaya, Advocate)
Versus
1. Unicon of India through
its Secretary,
Information & Broadcasting,
Shastri Bhawan,
Mew Delhi-1.
2. Under Secretary,
to the Government of Indis,
Ministry of Information &
Broadcasting, 'A' Wingh,
Shastri Bhawan,
New Delhi-1.
3. Sh. 5.M. Lal,
Commissioner of Departmental
Inguiries, Central VYigilancs
L N Commission, GPO Complex,
I.N.A., New Delhi-23. S Respcendents
(through Mrs. Harvinder Oberci, Advocate)
ORDER (Cral)
Hon'ble Sh. Shanker Raju, Member(J)
The applicant impugns respondents’ order dated

21.10.2002 as well as disciplinary prcoceedings initiated

vide Memcrandum cof even date. He has scught guashing cf

the above with a1l benefits. By an order dated
9.12.2003 further disciplinary proceedings are stayed.

ct

L, Applicant while working as Chief Producer was
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prior sanction of the President when the proceedings
could not be instituted against a gcvernment serv
while in service after his retirement can be accorded in
respect of an event which took place more than 4 ysars

before such an institution?
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tc gucte the concerned ruls:-

3. Right of President tc withhold or
withdraw pension.

{1) The President reserves tc himself the
right of withhclding a pension or gratuity, or
both, either in full or in part, or withdrawing
a pensicn in full or 1in part, whether
permanently or for a specified period, and of
crdering recovery from a pension or gratuity cof
the whole or part of any pecuniary lcss caused
tc the Government, if, in any departmental or
judicial procesedings, the pensioconer is found
guilty of grave misconduct cr negligence during
the peric of service, including service
rendered upon re-employment after retirement:

Provided that the Union Public Service
Commissicon shall be consulted befcore any final
crders are passed:

Provided further that where a part of
pension is withheld or withdrawn, the amcunt cof
such pension shall not be reducsel below the
amount of rupees three hundred and cseventy five
{Rupees one thousand twe hundred and
seventy-five from 1-1-1996 - See GID below Rule
439) per mensem.

(2) (a). The departmental procceedings
referred tc in sub-rule (1), 1if instituted
while the Government servant was in service
whether before his retirement or during his
re-employment, shall, after the final
retirement of the Government servant, be deemed
to be proceedings under this rule and shall be
continued and concluded by the authority by
which they were commenced in the same manner as

k; if the Government servant had continued 1in

service:
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(ii) 1in the case of civil proceedings, on
the date the plaint is presented in the Court.
13. We have carefully considered the rival

contentions of the parties and perused the material

record. Basic rule of interpretation has been

crystalised by the Apex Court in several pronouncements.

Among the various modes to interpret the provisions and

construction are contextual construction, harmonioocus
construction, literal construction and purpcsive
construction. However, one thing is tc be kept in mind

while interpreting a prcvision, the object sought to be

achieved 1is to be kept in mind and alsc that the

-
wr

provision should not be rendered redundant cr negatory

by

wn

uch interpretation

14. The admitted facts are that the applicant
was placed under suspension while 1in service on
28.8.2000 but was allowed toc retire and was accorded
provicsional pensicn. The corder of csuspensicn was passed
on President’s approval an the sancticn of the

President to institute disciplinary procesdings was
accorded on 21.10.2002 and a memorandum under Rule 3 cf
the pensicn rules was issusd tc the applicant on

21.10.2002.

15. Under the pension rules neither the

government servant nor pensioner has been defined but it

is stated that the government servant is a person whe 8
in service of the government whereas a pensicner is a

retired government servant or a person who
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23. In sC far as the contextuys’
interpretation 1is concerned the fcllowing observation
has made by the Apex Court in Unicon of India Vs.
Elphinstone Spg. and Wvg. Cc. Ltd. (2001{(4) scCC
189:~

"When the question arisss as to the
meaning of a certain provision 1in a
statute it is nct only lsgitimate but
proper to read that provision in  its
context. The context means the statuts as
a whole, the provisicon state of law, cther
statutes in paaari materia, the general
scope of the statute and the mischief that
it was intended to remedy.

Althugh the court would be justified
tc scame extent in examining the
materials for finding out the true
legislative intent engrafted in a statuts,
but the same would be dcne only when the
statute itself is ambigus cor a particular
meaning given to a particular provision of
the statute would make the statuts
unworkable or the very purpcse of enacting
the statute wuld get frstrated. But it is
nct open for a court toc expand even the
language used in the Preamble to sextract
the eaning of the statute or to find cut
the latent intention of the legislature in
enacting the statute.”

24, In so far as principle of harmonius
constrution 1is concerned the Apex Court in Anwar Hasan
Khan Mohd. Shafi 200%1(8) SCC 540 held that when
the nterpretation which reduces a particular provision
to a dead letter shall not be harmcnicus construction.
The isions <chould be construed wit reference to
sach other to ensure their consistency with the object
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5 T Apex Court in Balbir Vs. State
Anr. 2000(1)SCC 284 held that the act has

as a whole and procvisicns in harmony to  gi

all of them.

construction which 1is couched

6. Three Judges Bench ¢of Apex Ccurt
tta VKSSS Maryadit VYe. State o Mharashtr
C B34 held as follows:

It is a cardinal principle of
interpretation of statute that the words
of a statute must be understocd in their
natural, cordinary or popular sense and
construed according to their grammatical
meaning, unless such construction leads to
some absurdity or unless there is
something in the context or in the -objesct
of the statute to suggest o the
contrary. The gclden rule is hat the
words of a statute must prima facis be
given their ordinary meaning. It is yet
ancther rule of construction that when the
words of the statute are clear, plain and
umambiguous, then the courts are bound to
give effect to that meaning, irrespective
of the consequences. It is said that the
words themeselves best declare the
intention &cf the law- m,:mﬂ. The§ courts
have adhered to the principle that efforts
should be made to given meaning to each
and every word used 7w the legislature and
it is not a ound principls of
construction to Uﬁcwj aside words in a
statute as being inaopposite surpluses, if
they can have a proper applicaticon 1in
circumstances conceivable within the
contemplatiocon of the statute.”

7. In Kandaswamy Vs. Board of Management,
Haji Ismail Said Mosgue (2001)3 SCC €14 the Apex
Co that hile interpreting a provisicon for
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language, the court should give meaning t the plain
words of statute and no external aid is to be desgired
for that purpose.

28, The Apex Ccurt in Balram Kumawat Vs.
U.c.1. (2003) 7 SCC 628) while recording a finding on

rules of interpretation held that "the constructicn
which would defeat the plain intent the legislature and
renders it futile should be awarded" bclder construction

for the purpcses of bringing about an effective

resclution i.e. purpcsive censtruction should be
adopted.
29. If one has regard to the above and

settled position of law, an interpretaticn should be
done in a manner which is purposive carries cut the aim
and object toc the act and does not render the provision

or any its part redundant or nee¢gatory when the meani

3
)

ie <clear and explicit, noc wcrds can be interpoclated or

added to it.

30. In the conspectus of the above, we advert

tc interpretation of Rule 9(6)(a) for the purpose of

e

nitiation of the proceedings. The purpose and object
of Rule 9 is that in case a government servant retires
and 1is guilty of grave misconduct or negligence and in
case where the pensioner cause pecuniary loss is caused
to the government he should be appropriately dealt with

and punished. As <ceasing to be 1in =service the
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enumerated punishment under CCS{CCA) Rules <canot be
imposed upon a pensioner. However, the penalty of

withholding of pension or gratuity and crdering recovery

from the retiral benefits can be imposed on a proven
mistaked. The safeguard in such case is that the order
should be passed by the President in consultation with
UPSC.

31. The disciplinary proceedings 1initiated

against the government servant while in service before
retirement would be deemed tc be proceedings under Rule
9 1ibid and would be continued in the same manner if the
government service had continued in service. In th
conspectus Rule 6 provides both in case of government

servant and pensioner that such

[$}]
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proceeding would be deemed instituted when statement of
charges is issued to the government servant or
pensicner. However, further provision that 1if the
government servant has been placed under suspension from
an earlier date then from such a date, cannct be applied
in case of a pensioner. If the intention of the
legislature was to bring a pensicner within the ambit of
this later provision then unlike first part of the rulse

neioner would have find place. Acccrdingly, this has

o)
(]

to be interpreted that in the case of government servant

before retirement the deemed instituticn would either be

from the date of suspensicn on issue of charge. The

aforesaid cannot be applied to a pensioner against whom

no proceedings had been initiated while he was in
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service. The sine gua non for such initiation ie the
sanction of the President. At the time of suspens%on of
a pensioner earlier as a government servant while 1in
service, the President could not have foreseen the
allegations constituting misconduct. A Disciplinary
proceeding 1is instituted sither with an crder ordering
the proceedings or institution by issue of the
chargesheet under Rule 2(b) ibid. If the pro
are not instituted during service, after retirement with
the status of pensioner the same has toc be instituted
with the sanction of the Preesident. A suspension order

cannot be a sanction to institut

()

the proceedings.

32, Admittedly 1in the preesent case the

sancticn has been accorded on 21.10.2002 whereas th

e
applicant retired on 31.8.2000.
33 Mcorecver, not cnly sancticn but the sine

the pensioner then if the event is more than 4 years

from the date of such sanction, such issue of charges

O
W
;|
e |
(@]
t
o
M
e
e 7
()]
(0]
=
o
Ca
(V]
(@]
ct

matter of proceeding under Rule
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2(b) and the Presi is without Jurisdiction to

proceed under Rules 9.



34. In first part of Ruls g{a) ibid
grammatically the tense used is present perfect
continucous which 1is reflected by the words "has been
placed under suspension”. This is used for an action

which had taken is the past but is still continuing

Admittedly, if as the applicant during suspension was
allowed to retire on 31.8.2000 suspensicn ceassed to
exist. State of Karnataka Vs, R.S. NMaik [(supra)
referred by the applicant clearly deals with the issue

wherein it is held that if the government servant is

Thies also shows non-applicability of the second part of
the provision to a pensioner whc was allowed to retirs
even after placed under suspensicon. A Division Bench

of the Tribunal at Hyderabad in K.P. Rao Vs. A.G.API

{(1887(4) ATC 756 held that whan the suspended emplyese
has been allowed to retired instead continuing

suspension beyound retirement suspension lapsss and s

35. In our considered view if an
interpretatic 1is tc be given to the later part ¢f Rule
3(8){a) to the effect that deemed institution would be
in case of a pensioner from the date he was placed under

suspension while in service would render provisions of



L

Rule 2{(b) as redundant. In that svent sanction cr no
sanction of the President or whether it is earlier or

post facto would validate the disciplinary prcceedings

nterpretations, the co¢bject scught to be achisved by

this enactment is that the government servant who was in

service, if not procseded against and if nc disciplinary
proceeding is  instituted sanction is a cendition
precedent or such an instituticn and enguiry cannct be
gone into on an event which is 4 years old. If th
institution 1is to be taken as from the date of
suspension then rule 9{(b){(ii) is rendered negatcry and
ineffective which cannoct be the intention of the
legislature.

38. Morecver, there cannct be a conflict
between Rule 2(b) and Rule €. On harmcnicus

construction in reference to a disciplinary proceeding

[@%

deemed instituticn in respect of a pensioner is the date

£ 4 . ' ~ + -y
cf the issue of the charge. Reference tc a psnsiocner

the date of suspension cannct be deemed institution of
disciplinary proceedings. In that event even if there
ie no sancticn the proceedings would be validated. et

the 1intention was that the suspension is ths date cf

institution against a government servant is in the
reference of government servant who has been proceeded
against with issue of chargesheet while in service then
the 1initiation would relate back tc the date of
suspension but no stretch of imagination this could be
valid for a pensioner. The later part of Rule 6&{za)}

would not apply in case of
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