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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 

NEW DELHI 

O.A. N0.2971/2003 

This the 1Oth day of M~.J 200 A 

HON ' BLr .SHRI SH ,NK R RAJU, MEMBER ( J) 

HON' BLE S~ RI S.A . SI NGH, Mr MBER (A ) 

Sh. S . K. t~ athur Sh. N. Safaya 

'·/ S • 

Un ion of I nd ia & Ors. Ms. Ha rvinde r Obe roi 

1) Whethe r to be refe rred t o Re porte r? YES ~ 

2 ) Whether to be circu lated t o othe r Benches? YES 

3, Whether to be releas ed to Press? NO 

s . ~ 
( SH.A,NK ~R RAJU) 

~-1 ember ( J ) 
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CENTRAL ADM I IST ATI V- TRI-UNAL 
PRi t·J CIP,, L BE~·JCH, ~·! E V1 DELHI. 

O,A.. - 29 7 ~ /2003 

New De lhi this t he Oth 
' . 

day of Ma.=l.4Z:~ 2 00 4 . 

Hon ' ble Sh. Shanker Raju, Member J ) 
Hon 'b le Sh . S. A. Singh, ~.ember(,~. 

Shri S. K. Mathur, 
Ex- Chi ef Produce r , 
Under Di r ecto rate General, 
Doo rd arshan, 
Presently resident of 
21 1 , Mavilla Apartments, 
Mayur Vihar, Phase- !, 

... 

Del hi- 91. Applicant 

( t hroug h Sh . N. Safaya, ndvocate ) 

1 . Un i on of I ndia through 

I nfor mat i on & Broadcasting, 
Shastr i Bha\-;an, 
t·Jev·J De lhi - 1 . 

2. Under Secre tary , 
t o the Government of I ndia , 
Ministr y of I nformation & 
_r oad cast ing, ' ,~, ' V-l i ngh, 
Shastri Bha\•Jan, 
~·J e v·! ...;e hi - 1 . 

3 . S h . s . ~1 . La l , 
Comm i ss ione r of Depa r t mental 
I nquiri es, Central Vi~ilancc 
Commission , GPO C mplex , 
I . N.A., Ne w Delhi - 23. Respondents 

(through Mrs . Harvin~ e r 0be roi , .dvocate) 

ORDER (Ora 1 ) 
Hon 'b le Sh . Shanker Raju, Member(J) 

The applicant impugns respondents ' o r der date d 

21. 10 .2002 as well as disciplinary p r oceed i ngs initiated 

vide Memorandum of even date. He ha- sought quas hin g of 

the all be ne fits. By an orde r 

Q •'::> ? ()()':) ..., . ! ...... ___ _ _ furthe r d isciplina ry proceed in gs a ro 
' ~ staye~. 

Applican t whil e wor k ing as Chief Producer was to 
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superannuate 0 I I") 1 . 8 • 200 0 . :e \<J as p 1 a cad unde r 

suspe nsi on by a n orde r dated 28 . 8. 2000. issued i n the 

name of t he Pres i de nt and was sa rvad upon h im on 

30 . 8 . 2000. 

2. By a latter dated 2 1 .10.20.02 post 

r aitrama nt sanct ion has bee n accorded by t he Pr esident 

to initiate the discp l in a ry pr oceedings whi c h culminate d 

in to a Me mor andu m dated 21.1 0 . 2002 wh e r a in t he app li cant 

has bae n alleged to have misconductad pertaining t o the 

pa ri od 1977 - 9 admit t edly, a n eeva nt mo r a t ha n 4 yaa r s 

old from t he date of sanct i o n accorded by t he . res ident. 

The afo r esa i d memoran dum i s assa i led by the a ppl icant. 

3 . Lea rned counsel of the ap~l i cant ref e rrin g 

~n ,P : 1 1,· P 9 1 ~ ( b ' ~ ~ +~~ ~crr oo n cl'o n ) u ~ -
-- 1\ -. - \ .:... ) j Ul ..., ji 'C ._ V\1 - " '"""' J I - ~ , 

t hat the d i sc i pl inary proceedi ngs 

1 f"'J f t"1 .:;;.:_ 

ar e 

conte nds 

v·J i t hout 

ju risd ic t ion as t he sanction of t he Pre s i den t has bae n 

accorded on 21.10. 200 2 whe ra as t he a va nt had t aken p lace 

4 yaars ea r lier whi c h ba r s i nst itution of pr oceed ings. 

4 . ccording to learned counsel sub- ru le 6 o f 

.. u l a 9 ibid \•ih e re the de pa r t me ntal proceed in gs are 

deemed t o be in s tituted in re spect a governmen t 

se rv a nt from t he date when t ha suspe ns ion doe s not a~p l y 

a c ase of pensi o ner nc co r di ng to hi m by g i ving an 

i nte r pretat ion in --c-va. ._ t::: of pensioner as t o da amad 

f rom t he data ~ .& suspe ns:on of t he VI in s ti t ution 

l . di scipli na ry pr oceed i ngs \•JOU 1 d render t he othe r 
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pro\: is ions 1 . e. Rule ' 9(2)(b ) as redun t ant and in the 

light of the con tectual and harmonious construction 

an interpreta~ion is misconce ived. 

5. Sh. Safay a, learned counsel f urther 

that under CC~(Pension) Rules a go'-; e rnment 

ser\-'ant 1s not def ined. l·!0\4Je '.,: e ; , this definition : s 

forthcom in g i Rul es wh ich d ~ ec not inclu de a 

under ('('0_f('f"~' __ ._, \. """''"" ' \ J 

.. u es,1965, a gove rnme nt servant only fo rth limited 

purpose can prefer an appeal against the penalty of 

r emo··;al , dism i ssal or compulsor y re t irement having 

ceased to be i n gove rnme nt serv ice. 

6. Le arned counse l furt he r states t hat t he 

Di vi s i on Bench of Ka rnataka Hig h Cou r t in t he case of 

State of Karnataka Vs . R. S. Na il '1983(3)SLR 285 as 

we 1l as !'-1 ad ras Bench of t he r i bun a l in -=s--=-·---=-..:..o'a=m.:..:..:a=n'--'-=u,_,_.l-"'a=m 

Vs. Commissioner for Depa r tmental I nqu i ri es & Or e . 

(1986(4)SLR 530 ) clearly held that once gover r. me r. t 

servant is permitted to ret i re, the order of suspe nsion 

lapses and the enti re period 1s t o be treated f or full 

pay and allowances. It is stated under Rule 9 t hat 

sanction of the President is si1e qua non and 

chargesheet f o lows the sancti on . I t is t he s anction 

whi ch is t he i n i t iat ion of d i sc i pli nar y pr oceedings and 

as such the sanction is to be accorded withi n 4 years. 

Acco r di ng ly, in the instant case the deemed s uspee ns ion 

\v wou ld be from the date of i ssue of the ch a r ge~heet i.e . 

- ..... -
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11. It is a so to be asce r ta ined whethe r t he 

pr i o r sanct i on of the resi de nt wh e n t he pr oceed in gs 

cc·u l d no t be i nsti t ut e d aga ins t a go\'ernment ser\' Si it 

whi le in s ervi ce afte r hi s r e tireme nt ca n b- accorde d in 

re s pec t of a n e ve nt \lh i eh took p ace more )'ea r s 

befo r e s uch an in s ti tut ion? 

-4 ..... 
1L .. Fo r the c. a r ity of th i ngs r e l e '-./ ant 

to quote t he conce rned ru l e : -

l 

9 . Ri ght of Pr e -id=nt to wi t hho ld or 
wi t hd r aw pe nsi on . 

( 1 ) The Pr e sident reser ·:es to h i mse if t he 
ri ght of wi th hol d i ng a pe n i n -r gr a tui t y , o r 
both, eithe r in f ul l r in pa t , or with drawin g 
a pens ion in f ll '"' i in part , v-;hethe r 
pe rma ne nt ly o r fo r a specified pe ri od, and of 
ordering r ecovery from a pe nsi n r gr at· i:.y of 
the whole or part of any pe -uni-ry loss - aused 
to t he Gove rnmen t , if , in ny de partmenta o r 
j udi c i a l pr -ceed ings , the pensione r is fou nd 
gu i , ty of g ra·.,.·e mi s condu t or ne g 1 i ge nce du ring 
t he pe riod of s e rvice, inc l ud in 3 se rv 1ce 
r e nde r ed upon r e - e mp l oyme nt a f ter re t ire ment : 

Pro'' i ded t hat t he Un i o n , ub1 ic Se i-vi ce 
Commission s hal l be cons ul ted before an; f in al 
o rde rs a re pas s ed: 

Provi ded f ur t her th-t whe re a pa r t of 
pens ion is wi t hheld o r wi thdrawn , the amount of 
suc h pens ;on s ha ll not be redu ced be1~w the 
amou nt of r upee s t hree hund r ed a nd se·;enty- fi ve 
(R upees one t housan d two hu r d r ed and 
seve nty- f ive f r om 1- 1- 1996 - See GID below Rul e 
49) pe r mensem. 

( 2 ) ( a ) . The departmental pr-::;ceedings 
r efe rred t o i n sub - rule (1) , i f ins tituted 
wh ile the Gove rnmen t s e rv an t was 1n se rv1 ce 
wh e t he r be f ore h i s re t i r ement o r du r i ng his 
re - e mployme nt, shall, af~e r ~he f inal 
r e tiremen t of the Go,·ernment s e r van t, be deemed 
t o be procee din gs un er this r ule an d sha l l be 
cont i nued and conclude d by the authority ~Y 
which t hey we r e commenced 1n the same manner as 
if the Government serv nt had continue d i n 
se rvi ce: 
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Pro\'i ded that where t he depa rtmenta l 
proceedings 
subordi nat e 
shall submit 

are i nstitute d by an a uthority 
to the Pr esident, tha t authority 
a report r e co r d ing i ts f indi ngs to 

the resident . 

(b) The de partme ntal pr oceed i ngs, i f not 
i nst i t uted wh i 1 e t he ...::O' 'e r nme nt se r van t i•ias i n 
ser\' 1 ce, re tirement, u r 

duri ng his re- employme nt, -

(i) sha l l not be inst i tut~d save wi th the 
sanct 1on of t he President, 

( ~.~. \. h 11 b o o , s ;a not e 
. O.t h l' ~h t.ou~ k-, ~,~re mrr~ 

~"' I V I - I ' tJ i to...t.'>J t .._; t ';::: 

in r e s pect of any eve nt 
t han fou r yea r s befo re 

such inst itu t ion , and 

{ i i i) shall be con ducted by such autho i i t::l 
and in such p 1 ace as the o res i den t may di re et 
and in acco rdance wi th the procedure applicable 
to depa r tmenta l proceedings in which a n order 
of dismi s sa l f rom s erv ice cou ld be made i n 
relation t o t he Gove rnme nt se rvant dur i ng 
ser\' i ce. 

(3) Deleted. 

!...' ( 11 s 

( 4) I n the case of Gove r nme nt servant who 
has reti red on atta ining the age of 
superannuat ion or ot herwi se and against wh om 
any depa rt me nt al or jud i cial proceedi ngs a re 
i nst i tuted o r wh e re departme ntal proceedi ngs 
are cont i nued unde r sub- rule 92), a pr ovi s i onal 
pension as provi ded in Rule 69 s hall be 
sanctioned. 

( 1=, \ 
~I Where the Pr es ide nt dec i des not 

withhold or wi t hdraw pe ns ion but orde rs 
recovery of pecun i a ry loss from pe nsi on, the 
recove ry shall not o r di na rily be made at a rate 
e xceedi ng one- third of t he pens ion admissible 
on t he date of retireme nt of a Gove rnme nt 
servant. 

(6) Fo r the pu r pos e of t his ru le, -

(a) depa r tme nta l proceedi ngs shall be 
deemed to be i nst i tuted o, , the date on 'dh i eh 
the s t atement of c ha r ges is i s sued to the 
Government servant v; pens i one r , o r if the 
Governme nt servant has been placed unde r 
suspension from an ea r l i e r date, on such date ; 
a nd 

(b) judi ci al proceedi ngs s ha ll be deeme d 
to be instituted-

(i) in the c ase of criminal proceedi ngs, 
on t he date on whi c h the complai nt or report of 
a Pol ice Officer, of wh i ch the Magist r ate t akes 
cogn i zance , is made , and 
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( ~~' . h .. '''i 1n t e case of c1 ' 11 pr oceedings, on 
the date the pl aint is presented in t he Cou rt. 

1~ . We have caref ully -onsidered the riva l 

con tent ions of the parties and pe rused the mate rial -~ Vi l 

record . ru le of interp retation has been 

crys talised by the Apex Court in severa l pronouncements . 

Among the various modes to i nterpret the r evi s ions a nd 

cons t ruction are context ual construction , harmonioous 

construct1on, lite r a l cons truction and purposi ve 

construction. Ho\tJeve r, one thing i s to be . ~ ept in mind 

whi le interpreting a provi s i on , the obj ec t sought t o be 

ac hi e ved is t o be kept in mind nd also that the 

provision s hould not be re~dered r edundant or ne ga t ory 

by such inte r pretat ion . 

14 . The admitted facts are that the appli c ant 

placed under suspension while 1n serv ice on 

28 . 8. 200 0 but was allowed to retire and w s acco rded 

pr ov isional pe ns ion . The order of suspe ns i - n w-s passed 

on Pres i de nt ' s approval and the sanction of 

President to ins titute disc iplinary proceedings was 

accorded on 21. 10.2002 and a memo, an dum un de r , ,ul e 9 of 

the pe ns ion rules wa~ issued tc the appl i cant on 

2 1 . 10.2002 . 

15. Unde r the pension rules ne i t her t he 

gover nment se rvant nor pensioner h s een defined but i t 

· ~ stated t hat the government servant 1s a pe rson whc 1s 

in serv1ce of the go ·ernment wh e reas . . a pens 1o ne r ts a 

retired gove rnment servant or a person who is no more 1n 
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of a government servant agai nst whom the disciplinary 

pr oceed ing had been instituted while he wa s in serv 1ce 

and also the case whe r e pensioner i s to be proceeded 

a ga inst the detail e d procedu re is set out under Rule 9. 

18. I n so far as first category i s concerned 

i f one is served wi th the c ha r ges, ,eet a nd r e ti r e s , the 

onl y requ i reme nt is to resume the proceedi ng and in that 

even the President wou d pass an o r der in consu ltat i on 

wi t h t he UPSC. However, the depa rtme ntal proce eding s i f 

inst ituted whil e the government servant was i n serv1 ce 

be for e his ret i r ement it wou ld be deemed to be pend i ng 

and be resumed i n the same manne r as i f the government 

ser\rant had conti nued 
. . 
in se r\.: 1 ce .. : s no rnore r es 

inte gra and is also not relevant to the present case . 

19 . i n second categor y where 

disciplina ry proceed ings had not been i nstituted while 

the gove rnment se rvant was in se rvi ce bef ore his 

retirement t he s1ne qua no n fo r . . ..... ' ..... . 
ln 1~, 1 a~, 1n g the 

proc e e dings is t he sanction of the Presi dent . TL.. ' 
l ; J l s l s 

al s o f ur t he r subjected t o the condition that the enqui ry 

ca nnot be institu t e d on a n e ve nt which had taken place 4 

years before suc h i nst i tut ion . 

20 . From the e r usal of the above, we ~ r e 

c lea r i n mind that if t he government Qe rv a nt while i n 

s ervice has not been proceeded in a depa rtmental 

proceeding the same has t o be i nstitut e d with t he 

\,._ s a nction of t he President and wo u 1 d not be -..· a 1 id if the 
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e ' e nt 4 yea r s old·. The an l ; 1ssue which 1s tc be 

ascerta ined 1s wha t would be t he date of such 

inst itu t ion? 

21. Sub- Rul e (6)(a) of ~ul e 9 i bid in s o f ar 

as gove rnme nt servant a nd pens ioner is cnncerned deems 

i nst i t ut ion a n the date whe n statement of c harges 1s 

issued. ut as a n a l t e rnate it i s lso provi ded which 

r efers to only government serva nt where t he inst i t ut i on 

wou ld be dee med f rom a n ear lie r date wh e n t he government 

servant has bee n placed under suspension . The aforesaid 

provision has bee n const rued by the r e spondents t o t he 

effect that the applicant I'Jho v-Ja s p 1 ace d unde r· 

suspension on 28 . 8 .2000 the sa i d date would be the dat e 

of inst i tution irrespect i e of i ssue of ~harges heet on 

21.10.2002. I t is in t hi s cons ectus argued that t he 

Pr e s i dent has passed a n order of s ·c pensioon as s uc h an 

subsequent sanction r e l a t es back +a t he date of 

s uspe ns1on as · .c 1 l i pso- facto s anction, 

i nv a l idat e t he procee di ngs. 

2 2 . The ,, pe >~ Cour t in r- ; ~..,· e 1Ud ge s Be nch 

t he case of Dad i Jagannadham Vs . . Jammulu Ramu1~ 

21')01 Vol .7 1 held t hat •Jhil ~ ap· ly ing t he . . , 
p r1nc1p; e 

of i nterpretat ion the court S i ould presume that the 

l egislature did not ma ke a mista ke and t he 

in terp retation s ha ll be in a ma nne r to ca rr y the 

obv ious intenti on of l eg islature . Nothing c a n be added 

the provision when l iter a l readi ng to an 

~ unin t elligible conc l us i on. 
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enume r ated pu nishme nt unde r cc r (CCA ) Rules canot be 

imposed upon a pensione r . Howe ve r , t he penal t y of 

wi thholdi ng of pe nsi on or gr atui ty and o r de r i ng recove r y 

f r om t he retiral benef i t s can be imposed on a proven 

ml. ~ t~ '- o..J. t ~ a. r ... -fi . The safeguard in s uc h c a s e is t hat the orde r 

should be passed by t he Pre side nt in consu ltat i on wi t h 

UPSC. 

\ 

31 . he d i scip l inary proce e d ing s i nit iated 

aga ins t t he governme nt se r ·' ant wh il e i n s e rvi ce befo re 

ret irement would be deemed to be proceed ings un de r Rul e 

9 ib id and wou d be con t i nued in the s ame manne r i f t he 

government s e rvi ce had cont i nue in serv ice. I n t his 

conspectus Rule 6 prov ide s bot h in c as e of governme nt 

se r\'ant and pens i one r t hat su ch a di sciplinary 

proceed i ng i·IOU 1 d be deeme d i ns t itut e d when s t ateme nt of 

cha r ges is i s s ued t o t he gO\/e rnment ser \'a nt or 

pensi oner. Howe ver, fu r t her provi s i on t hat i f the 

gove rnme nt s ervant has bee n placed und e r sus pension from 

an ea r l i e r date the n f rom such a date , can not e a ppl i e d 

in case of a pensioner . If in te nti on of the 

legislature was t o bri ng a pensione r wi th in the ambi t of 

t his late r provi s ion then unlike f i rst part of the ru le 

pensione r wo uld have f ind p l ace . . c co r d in gl y , thi s has 

to be inte rpre ted t ha t in t he case of government se rvan t 

befo re r et i reme nt the deemed institution would ei t her be 

from t he date of suspens i on on iss ue of cha r ge. The 

aforesaid cannot be appl i ed to a pens i one r against whom 

~ no proceed ings had bee n ini t i ate d i•!h i 1 e he was in 
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ser li ce . The sine qua non f o r such init i at i on i~ the 

sancti on of the President. . t t he t i me of suspension of 

a pensione r ear l i e r as a governme nt s e rvant while i n 

service, t he resident could not have fo r eseen the 

a ll e gations constitut ing misconduct . ,!J., Disciplina ry 

proceeding is ins t ituted eit e r with an order ordering 

the pr oceed ings or i nsti t ut i n uY lSSUe of the 

cha r gesheet unde r Rule 2 ( b ) i id . I f the proceejings 

are not instituted du r i ng se rvic , after r et irement with 

the status of pe nsione r the ~ ame , a s to be ins t i tuted 

with the sanction of the Pr eesident . A suspe ns ion order 

ca nnot be a sanction to institute the proceed ings . 

32. Admittedl y i n t he pr eesent case t he 

sanction has been ace r ded on 21.1 0 .2 02 whereas the 

applicant reti r ed on 31 .8.2000. 

33. Moreove r , not on l y s anc t ion but t he sine 

qua non for instituti on of proceed in g aga i nst a 

pensioner i s · that t he allegat ion shoul d not re late in 

r espect of any event whi ch is more than 4 yea r s old 

befo r e such an institution . If such an in s titution 

made from the date~ of i ssue stateme nt of c ha r ge against 

t he pens ioner then i f the event is more than 4 years 

fro m the date of such s anction , s uch issue of char ge s 

cannot be the subject matte r of proceeding unde r .. , -
.,~ i C 

2(b) and t he Pr es i de nt is wi t hou t j urisd ic t ion t o 

l proceed under .ule 9. 



\ 
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34 . I n fi r st part Rule 6(a) ibid ~ .&: 
VI 

grammaticall y t he te nse used is p r esen t pe r f e c t 

can t i nuoous '.-ih i eh is re f l ectad by the v-;ords ". 1as be en 

p aced under . " suspens1 on . act i on This is used f or an 

whi ch had take n is the past but is still conti nuing. 

Admitted ly , if as the applicant dur i ng suspe nsion was 

a l l owed to r e tire on 31.8 .2 000 suspension ceased to 

e >~is t . 

r e f er r e d by t he a pp licant ~1 e rly dea ls wi t h the 1ssue 

\'lhe r ei n it i s held that if the gove rnme nt se rvan t 

permitted t o re t ire during suspension necessari ly t o be 

treat ed as havin g l apsed and is no longer · · ~..; , ,..,\-, _ 
-.;....,., i 1 au It:: . 

This a lso shows non - appl icabi l i ty of the second pa r t of 

t he provision to a pe nsione r who was a 1 1 ovJed to retire 

even after pl aced under suspe ns i on . " 1"\ . • • 
r, u 1 V 1 S 1 on Bench 

( 198 7 (4 ) ATC 756 he ld that when the suspended emp lyee 

has bee n a llowed t o re ti r ed in s t ead continuing 

s us pe nsion beyound re t ire me nt suspension lapses and :s 

to be t r eated as per iod spent on dut y . The same 

pr oposition has been l a i d down in S. ,amanu.1 am Vs . 

Commissione r f or Deepa rtmen t a l I r. qu ir ies & Ors. 

(1 986(4) SLR 530) . 

35. I n ou r considered an 

i nt erpre t a tio is to be gi ven t o the l ate r par t of Rul e 

9(6)( a ) t o t he e f fect t hat deemed ins t i t ution wou ld be 

in case of a pe ns ion e r from the date 1.e vas placed under 

~ sus pens i on v-1hi le in service wou l d r e nde r pro'v·isi ons of 
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Rule 2(b) as r ed undant . I n that e ·; en t no 

sanction of the Pre s ident o r whethe r i t is ea r li e r or 

post facto \•Jould validate the d isciplina r y proceed i .. gs 

after reti r emen t. ~~·.pp 1 y i ng the basic r ules of 

interpretations, the object s ·u ght t o be ac hi eved by 

t his e nactment i s that the gove rnme t servant wh o was i n 

se rv ice, if not proceeded aga ins t and i f ne di s ciplinary 

proceedir.g is instituted sanction is a condi tion 

precedent fo r such an ins titution and e nqu1ry cannot be 

gone i nto on an e -.· e nt wh i eh is , years old . 

institution is be taken as f r om th e 

T& 
.!. I t he 

s uspens ion t hen rule 9(b )(ii) is r e nde red negatory and 

ineffect ive which can not be the inte nt ion of the 

egis ature. 

36 . Moreove r , there ca nno t be a confl i ct 

between , ul e 2 (b ) and , ul e 6 . On harmonious 

construction ~~ reference to a d iscip l inar y pr oceed ing 

deemed institution in respect f a pensione r is the date 

the i ssue of the cha r ge. Refe r ence to a 

the date of suspens i on cannot be deemed in titut i on of 

d i sc i plinary proceedi ngs. I n that e ve nt even if t here 

i s no sanction the proceed ings would be val i da+ed. If 

the intention was that the suspe ns i on is the date of 

institution against a government se rva nt 1s 1n the 

r efe r e nce of gove r nment se rvant who has been proceede d 

aga i nst wi t h iss ue of chargesheet wh i 1 e in se r· ice t he n 

the 0 0 "- 0 ..... I 

1 n 1 lo 1 a lo 1 on JOUl d relate bac k the date 

sus pe ns i on but no stretc h of imagi nat i on t his could be 

va l i d for a pens1one r . The late r par t o f Rule 

~· vwu ld not apply i n case of a pensione r . 
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37. In the above conspectus, we do no t advert 

to the interpretation offe r ed by t~ e re spondents and 

hold that institut i on in case of pensione r would be t he 

date of issue of charges \•Jh i Ci , is 21 . 1 0 . 2002 in case of 

the applicant. 

38. As it is not di sputed by t he r espondents 

t hat the event 1n respect of which mi~conduct has been 

alleged 1s more than 4 years o l d f rom institution of 

disciplinary proceedi ngs, the ·roceedings a re nul. ity: 

nul~ n ~~ c ,.... srpo n~,·~n) R" 1 0 S 19 I") ~ann~-~- b~ ~n "~ l - ~.-1 r, · ' c :;; v ; \..1 \ ...., \:j u , u 1 ..... , , , L ...... u L e 1 'y' v r, e u . 

I n the result, the o ..... all m'led . 

Impugned order dated 21.10.2002 as well as Memorandum 

dated 2 1.10.2002 are set aside. Respondents a re 

directed to accord t o the applicant a ll his reti ra . 

benef i ts within a pe riod of 3 months fr om the date of 

rece ipt of a copy of th i s orde r . Ne cos t s . 

s.~ 
(~.l·" · S ingh) 

~-1embe r ( ,fl, ) 

(Shanke r Raju) 
~~1embe r ( J ) 




