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Government of NCl ot Delhi 
Th rc>llgh its Chief Secr·etar v. 
Delhi Secretariat. 
PlavP-r s Sui ldlir1g. 
New Delhi - I 10 002. 

The Principal Secr·etary lHealthJ .. 
Govt. ot NCT ot Delhi. 
Oepatment of Hedlth & FamilY Welfare. 
P l Cl V f.! r S B U j 1 d i 1'1 g . 
1\lew lle 1 h l ··- I I 0 0 0 Z • 

Medical Superintendent. 
Oeen Ocwal Upadhvav Hospital. 
Har i Nagar. 
New Delhi. . •.• Resoond~nts 

<Bv Advocate: Shrl ViiaY Pandltal 

ORDER 

Justice V.S.Aggarwal:-

The Oi~Jlomate National Roar·d ( 1=or :;twr t. DNB > 

i':S a P(>:.t. Gre~dur':lte Course. At times. it has bt7.en 
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·fA-::r·.l· ·i. beJ equivaLent. to Po:=.t 

qual.iticat.ion. l. ·-
~ grc.~nted 

MecJjcal Officers wltft a view to eldtc:trtce their skill~·. 

We ar~ inft)r·med Lhat it ul timatelv .Leads t.o better 

service-: which tlow from enhr:tnced skills emt:~nC.iting ft~<.lm 

Uto·sE-> Med.ic;:.l Of f.i<:.:E>rs whc• had done the DNB Course. 

2. A~pllcants seek setting aside of the 

Mf-'lmorandum o1· Z7.11.Z003 bv virtue ot wh.i.ch it i~. 

r:iaimed thCit. tl1t>v .::.re supposed to resign a·s Medi(;;::d 

Oi'fic~r .::.. if' t.hev intertd to ·ioin the DNB Course . 

., 
··'. .Some of the other r elevartt 'facts wot• Ltl 

or~cipllc'lte the questit•n in cor.troversy, Appllc.;:o-, t<.:. 

had jol rterl as Medi ea l of·t i cer s on contract bes 'L s under 

tile C1ovt. of Nt"ltional Capital lerritory ot [telhi. In 

an ~~&rlier Lit.il)at.ion. a clirE>c·tion has t:tlreadv be~.Ht 

i-~;;;ued that such persons -:..hould be paid tht-> same l')av 

·:.cale urtd r.:dlow&tlc.es including tt•e benefits of lBave. 

ln(.n~mfHtt::. Clnd 011 cornp.let\.on of C>tH" ve(H the other such 

ft. 1.:. long -st.andirtg practicE> t.f'tdl Medicc.<.l 

join the f.lNB coursP. Applicants cc•nlE>nd ti'Ji'.:!t wh:i.le 

d11lnq :.t•. therE> .i.s no addj tional firtancial }jablJity on 

the re . .;.oonden t...:, .• T'he af)pl icants hc.td tal<-ert the DNB 

F'rimarv L~arnlnatiort and wet e ·~llgib.le to join the DNf:: 

cour ::-e .. Deen o~val Upadhyava Hospital i~ a recoyni~ed 

hosoi t.e:d tor c.:ortducting DNB (;ourse. 

dulv C:lf'JDlied f .. or belrtg <:1drnitted to the DNB cour·se jn 
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Ure ~.r.tid host•ital on b&s:i.s C>f their performance ln thE> 

DNB r-r imarv Exctm} rrat.ion. 

4. DeE>n Daval Llpadhyava Ho~,pital vid~ 

tt1Pmort:tndum of 27. 11./003 had off·ered lhe applicant~·, to 

joirr the Si:!id course. lhe qr ievarrce of t'.he ar;olicant-::·. 

l :- that. tor the t i r s t time clau::;~: 5 has bl:"en 

irre;or porated lrr the Memorandum that those r_;ondidate~. 

who arE> dlreadv workirrg a:,·. Med.iC'al Officers orr corrt.<Jct 

basis will ltave to exercise arr option at the tim,.:. of 

ioirrin(l whether he/she warrt.s to rema.in as Medl(.;aJ 

Officer or as a ONB student. 

5. Ttre applic-ant·.:. corrtend t.hat this is an 

which v le' l ates their· 

Fundamerrtc:d Rjghts and thot irr manY other cast:•s :.urh a 

rest.r ictlon trad not bee1r iruoo~Ad. It i ~ alsr) tlrelr 

grlev.;rr1.:<:'! that. irr arrY ca~.e .. i.t does not put thE> Sti:'lte 

to anv Axt.ri.i firrarrc:ic:d l idbiU.tY. Hence. the preserrt 

appl }cat.i.otr. 

6. The appllca t ion trc.ts been contested. It 

ha~~ been a :.;·;;er ted tha l the adver U sement had b(-~<?n 

l:;slted lrr SAotember. zoo:: and tills conditloil ~·a:: VArv 

much incorporated. The apnlicarrts applied con~clous ot 

the said c.orrditlon. Ot.her·wist! al·.=.o. the applicant:-> 

They have no 

r·ight to irr:~l:st irr this ,-egard. The ·.:.<:tid CO(rdi tlon trc:-rs 



•)f r,nvt:?.rnrnent ot Delhi whict• formulat.E·d the oolicv. 

Since it is a poJicv matter. it .i.: contendf'd that thi~ ... 

Tr lbunol ::lwuld n1)t irtter tl-.>1 ~. 

appJ.icant3. a e.. ~-UCI) are lH~ i ng d j ::- c r .i 1n ) t 1 a t t? d . 

a 1·::-o beer• l_of.: fHI that t. h l -::;. dHC i-;.. it)i"l WCI" S\l 

pursuance of i..he deci si ort I t~ndered lw tilt:"! 

Court i r, tile case of Or. Vishal Sehgal a 

secretary (Health) a Ors .• i.tt ( . .tvil Wr.i.t N(l. 

doted 18.12.Z0UL. 

A I) L8i:1 t·1a.· 

f:.r) ~ er. l 1"1 

r•e .1 hi Hi .;:~;t 

Ors. vs. 

7. Lei:'!rned counsel ·for thE· avpl..icr.:"'nt:: at lhf::' 

ouL.:..et urged that. the de<.-.i<:.i.or1 tl1i:lt hi:!d het:''tl .=.o tr-rken 

ba--o.f:!c1 CJn the c.l$cistor• ot- UH:,. DAlil..i High cc,urt ·is not 

cc,rrect.. Ac:c:or di ng to th~? learned Cilllt"t"S-~· J. tlte [tt-:>ltti 

8. To appreciate the ·:..al.d argu1f1ent. Wl:'< take 

liber t.v i11 rf:'1f)rring t•) the decislNt of tit-": llE>lhi HiQh 

rht=-

<:.a 1 a 1 v I h I' • n or o r i 1 1n1 to 1 they \jt/8r E-

d•:Jir,g while IJIHiertal<.iny the DNB course. At Ht.::tt tune. 

those ~Jer::ort:: wllo were ~A.:-decte-d tor the said C:our:E­

WfJr~'! reou..irecf to submit cHl ur.dertal<.ing/bond in the 

ur.:.o<..,c.r ibed fnrrnat that hel~.h8 wi l! work or, hor,on:~rv 

It hds been mention~d that 

The D81 hi High Cow· t 

exC:trn't r•ecl tt••.:- vc:1r 1ous ·tacet::. t::~nd cC'-.ncluc/e(! thc.t ·:;uch 

pe1 :-.<..H1::. c<'tnncd~ qet thE> :-.arrn.:. st.i.pend n~' a .student who i~-
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d'1i rrg MD/MS cour- :.;.e. The ultimate decision w~s=-

"56. Under the circumstances. I am of 
the view thc.tt even though Peti tior1er- N<.•, 

i~ entitled to receive a stipend trom 
Respondent No. 3 vet Ure amottn t carrnot be 
same as is being paid to MD/MS stuJent~ 
who are working as Junior Residents. 
What the arnount should be i~ not wj thin 
the dornaio of thi~ Court. and lear·ned 
coun~el rightly did not addres~ anv 
subrui·:.s'ion.~ in ttti-.: regard. Tire nuarrt.um 
ea-; also the period f·or which 1 t ha·~ t.r, 
b€' VC! id> t1as to be wor·l<.ed out by 
r-<esoonuent No. 3 in consuJtation with 
the NBE.. All that can be :..aid i·:.:, t.hr.ll: 
thE> amourrt ought not. to bE> le·::·~. ttran R::., 
IO.I)IH!i-- tJI!!r· rnon11l wlrictr is ttH~ l"igute 
''UQ\lE-"':~tPd .llr the lrriU~l or()p .. "~·:=-,-=rl yivl?r• 
hv UrE- Medlcal ':tiJ!'JE•r urtf-~frdE>trt ()j 

RPspc•ndf!nt N1.'1, 3 in f~··'lf lv ['(Jrrfr dtrd 

r-:- i. u~ r a t e. d lrr the let t E' r o t -~ t h M;.:~ v • 
i.'OOO. 

57. lo avoid any doubt U1C:tt. mav i'::!t l~.e. 
it js made clear t.hc.~t fh:i'3 dt=-c.isjt>t• wi.J1 
be ,·~t~ol icabl e t•) i:d 1 f.INB -: tudf'>n ts whc) 
joi1'18d l:hE> c-out-.::e C(Hrternpor<1ti€!<."~U<:--ly with 

Pet'i tior1er rJo. 1. ThA Resoondent.s ar·~ 
directed t.() t_;...,ke a decl·sl,.)tr on thE> amount 
nf ~: tioer•d payable and the period tor 
wh.i.('h il .i.::. IJaYable a-::. eetrly a-s po·3~lble 
and iil ~nv r:ose bE•tor-e thE' rrext batch of 
DNB stud~rrt·~. .:'-!re g·iver, adrni.ssion. In 
Bt·o io Nath Gangul v, the Suot·~=;me Court 
11oted that muJUplicity of litigation 
.:ht:>l!ld be ovc•ided. "eenlrrg this itr mind, 
jt_ 1-:.. dil8cted that the decl·:.iorr t.af<.en bv 
the Reso0nderrts will be aoplicable acro~s 
t.he boa1 d to all irr·:_,L.i t.ut.i.on·:c that c1n:~ 
undf~r llle admi n i ~-. tr a ti v~ con tr cd c•f 
r-<<.->Sf)Ortclents No. 1 etrrd i.: arrd are al::.o 
.}Ccr Hdi l'.ed teo the NBE. " 

F'erusal ot th•:? ::arne .i.ndet:d reveal·::; ttrat thuuq!l thE-

corr t.I"(>VAI :: v w&s ahor1 t paymerr t •>f c. e;· ta i rr amourr t to ;:, 

student. wi"ri) wct·: Ulrder~,JoirnJ DNR C(•ur:=-e. but i':IS c.rr offshoot 
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so taken i 3 total! v unco1H1P.cted w.i. ttJ the dlrectj on~. oi; 

t.hP flP]hi lliqi1 rourt ·i11 the ca5e ot Dr. 

!Supr-e~J would l'l•)t be c:vrrect. When a decision 1~ 

rer1der~d bv c. court. all fac~ ... t~·. ther':'!to car. be examined 

9. l<eeuing 'tn view the said dt:-cL:.ic•ll. on 

1.8.L'(l0?o. tht=> Nr.tt.ior.al Cc;pit.cd Terrjt_orv c•t Delhi haci 

.. Now i c•l 1 owing dec i "> i 1.)n'::. hove beer1 t.r':1 ken 
b v thE- L11..>V t. • i. n t h i s re c;ta r· cl : -

1. ThP ·~.tudents who are ur.dergoir•g ONB 
(;c}UI SE' in thE' hO':"Oi t.:tlS UrldP.t· J:IIE-
COrltl ol ..->f ttH'l Govt .• cd NC.T ot· [I,:•Jhi 
sll.:d l bE- oaid stlpend at rate of R::.. 
l(l,llO(Ij ... p._.:.r month with ettect i·rom ciatE-
of t=H•r·()lrnen t. c•f the =- tuden t:; :i "' tt1A 
r_:(lU r :-'.e. during the duration (1f t.h~ 
cour....-,e or till the ~tudent. contir1ue:. 
wlli vhever h ear 1 i e>r • 

, • Ar-rear<= in a-::. ~·orJ.:ed out ,:,~. etbove 
::-.hall also be pa1d to DNf-\ studer.t.s C'IS 

per the i ud•Jernen t of t.t.E' High Lour t of 
Delhi i11 thE> above -::. . .:-:dd t::ase. 

3, In ca~-:-e a ONB "'>tudent is ~·or ~,inq a<.:. 
Junh.11 Re~.ident. or r~edic:al (lfficer or, 
.::o11trae;t bi.:!·">is. liE' ~ill be rtllowed to 
ext:~r·: i ::.t:· an ol')l.ior, whether he .. •ould l.ike 
V• I"H:> .:t [lNB student c•r cor.tli•Ue C:t::. 

.. l11rlior Re:--ident;r.,edical Of·fict.-•r on 
contTact b.:ts.i.s. a::. tht- ca:>e tnaY be." 

C.ollf.~!Jt"'; [lir e•.·t.r:q·, Gobincl Rr.-d.tabh Ho-:.oital d.i11J Medical 
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·.=-anre. etn 1:1dvE•r tisement had beer. i=-sued in the newsoapers 

wllit.::. ar,nlicatitHt'· were invitedtor the DNB course. 

Pari:! r~o. 7 of the same read~= 

"7, In ttre event cd" .3election ot o 
Gl:lrrcf'idate wt·ro i.:.. workirrg a-~. Jr. 
F<E:•siderrt or Medical ot-·ticer on cc•ntn:~r:::t 
b~~is. hef~he will have to resign from 
Ur~-"> po~t to ioirr the ONB t:-:ourse." 

It is Ln pursuance of this advertisement that the 

apr:d iccHrt:. .:~ppJ ied and thev ,::;:ontE!nd that thev wHre 

apollcant~ corrsc·i~u~ of th6 tact that thav will have to 

resign i·f Ur8Y intend to -_join the DNB cour:;e apDliF.-d 

and it·;::. too late in t.ht=! di::IY in tact r.ow tor them to 

t.:;or,t·.errd t.l'rrrt S(Jroethlng hi:!:;. been irnoosed which is not. 

to c-hall <~rt•J€! t.h:e-

leg;.)l i tv oi the =-ame with which we ·::.hall deal 

IlL The settled OO'S i t i 0 rt i.n lC!W l·::. that 

lr(>f fOul J V trrf> C'C>IH t :. I t.,., i ·::. TrlbunaJ will not. interh~to=. 

lil ool 1 c:v roC-1 t ter·s unle:::. thF.-V 'f'.:d l tn ttte test pf 

r e.:j-:;orrC:IIJ l ~?ne::: 7. The '=>Uf.•r E.•me (:() Lll t j ,., the c. a~~ of 

G.B.Mahajan and Others vs. Jalgaon Municipal Council 

and Others. < 1991 >3 .':.iCC: 91. t1ac.i con:.ider·ed UrH ~.ai<i 

con u· r•ve; ·-:. v. Ttl(~ oues t ion a.:. to wht.'< t wou 1 d b~ t.hs-

re.:t".onabJer.e-s.;, .in adndnist.rC!tive actions wa·.: tc:1ken note 

ot C:lr,d lt Wi:J.·:. i'IP.ld that. a thing L:.. not. tH•reasonable in 
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ThE=! .Suoreme CoLwt hf?ld: 

''TIH.:: re-n:.:,c•nableness .i.tr ac.lmirr.i.~trative 
·lc-rw mtt'-'.t.. thF>rAfor~". di:-tingu'ish betwee-n 
orooer use ~nrl imorooer use of cower. 
Not i';. the test the <.:ourt s own standard 
of reasonablenes~ as 'it might 
conc~ive it in a given situation. This 
.i. s the e~ -:;.errce ot l (lr d Gr eene <:. dictum 
n<)W farr1il.iar a: the WednestJurv 
utrreasorrab leness in Associated 
r~, ovi trc ic:d Picture Hou:.;es Ltd. vs. 
Wedrresburv Corooration. < 1948J 1 KB z:z:::. 
It. wa~ c•b ."er veti: 

"It i-=- t.rue that discretion mu.:;t be 
exe1ci~ed teasonablv. Now what does 
U1(:1 t. mean? Lawyers tami l.i.ur wl ttr 
t.he phr &:.eel} ogv usE'd in r f?la tiorr t(> 
e:•:erc.'is~ r:•f ·.:..tatutorv di~.c.:re-tiorrs 
(tl tert u·.:-e tile word unre-a: ... onable 
.i.n .':1 rat.tter comprehen-sive sense. 
lt. hcts f r equen t1 v been used and is 
i'requerr t l v used as a gener·al 
description ot the things thc:tt must 
not be done. for in'::;tance. r.t 

persor1 entrusted with a discretion 
must. so to speak. direct himself 
properlY in law. He must call t1i:. 
•)Wrt c.ttter.tion to the matters wtriGh 
he is bound to consider. He must 
exclude trorn hi·.; Ct)rt::>ideratiorr 
matter~ which are irrelevant to what 
he t·ras to con=-.ider. It: he does rtot 
obey those rules, he may truly be 
'>did. C!tH.i otten i.:. -:.~id. tc· t.H:' 
ac.;tlllq un1easor1ablY. Sinrilat ly. 
there may be something ·so C~bsur·d 

th~t no senslble person could eve1· 
dre~m that it lay w'ithin the powers 
(If the authority. Warrington L.J. 
irr Short vs. Poole Corr.)vration. 
19Zti Ch 66, gave the example of t.he 
red-h&it·ed teacher. dismissed 
bec:a.u-s.e she had red hair. This is 
urrr <-'.~<'t::.otrable in c\ne sense. In 
arr(ltt•et· it is taking lnto 
.: on-::.1 det· a 'lion ex tt· aneous rna t ter s. 
It i~ so unreasonable that it might 
almo~.t. be described as being done 
in bad fa.ittl; and. in tact. nll 
the: .. e thi r.gs r urr i ntc\ o.-re t:tnotlv~r. '" 

rhe >a me que::; U or1 was again cottsi der ed by anottrer Bench 



of UtE> Anex Cour t in the case ot Indian Railway Service 

of Mechanical Engineers Association and Others vs. 

Indian Railway Traffic Service Association and Anr., JT 

1993 f3l SC 47~. The Supr·eme Court held that ln the 

facts ot that case the Tribunal was in error in 

interfering with the -=.cheme. The Government has .:t 

right to notJfv the scheme. The policv decision was 

not t.o bA L!Ue~.t.ioned. We take liberlv lrt rE:pn;duciltQ 

the oer tine-nt findings of the Supreme c.ou1 t:-

"18. Irr the light tyf this bach.;~rotHtd. 
whert we e>-:ami ne the 01 der ot T r i bunc.t 1. 
we "f i r•d it had er· red in intert·er ing wl th 
a scheme. It is well-se>tt.l.lt~d ir1 law 
that. the Gove1·nrner•t ha·:> gc•t a rigt·,t to 
notify the sche1ne. It ha: eouallv a 
rlgtrt to i--;~ue amendment::.. Therefore. 
it could amend the schemE> including the 
provision= relating to the> pr·edominant 
favtor from 6 to 37.5%. This is a 
matter of policv. Thi-s (;our t had take-n 
the view in Union of Indi3 vs. lejram 
Par21shramji Bombhate (1991 <3) SCC 11 ) 
that rro court or tribunal could compel 
the government to charrge it=- pol ic v 
involving expendi t.ure. Agaln irr Asit 
Hanrf-"led v. State oi .Jamrnu and Ka'=-hmi r 
<AIR 1984 Supreme Court 1899l, in 
p~:~re:,gr .:tph 19. pagE• 1906 this court 
obsE!rved thus: 

''When Cl .State action is 
chetllerrged, the function of 
the court is to P.xami rr~ thE­
actiorr in accordance with law 
and to determine whetlter the 
legislature or the E'X~cutive 
has acted within thE- powers drtd 

tunct.i.orr·:; as·.signed under the 
c,orrsti tution arrd it not. the 
c,our t must s tr ·i l<.e dowr' the 
acti.orr. While dc·irrg ::..:• the 
(:C•urt must remain within its 
~611-lmpo~ed limit~. The court 
'>j_ ts ir1 ')ud•Jmerrt. or. the action 
.-,"f i1 coor·dinat:e brf.trrch of the 
Gove1 rrnrertt. WhilE:> 8Xet cisi. rrg 
oower 0f ~udici.:tl review ot 
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admjnlstrative dCtion. the 
court is not an aopellate 
authoritY. The constitution 
rjoe:. not oermi t the court v, 
dir·F:'ct (>r· advl:.e t.tre executive 
j tt tni::l t ter "= of ool icv or to:., 
;~rmonize qua a~Y matter which 
IJ11rlt='l tf18 (:OfJ-:.tl tlltiOrl J ieS 
with l ,., the :.ntter·e of 
legl~l~tur·e or executjve. 
o1ovided these authorities do 
not transgres~ their 
•.:;on~·,.ti tutional limits or 
·s.t;:.,tutory oowE>rs." 

19. Unfor tunatelv. the Tribu.-.al ha-s 
tr,: ... n:.gre-:-.,<:.ed it·.: limits while 
•Jue-;.t.lL>nirtg ttle cor rec,tness of a policY . 

I den tica 1 wa:- the view exnr es-:-.ed by the Supreme Court in 

the case of Shiba Ku•ar Dutta and Others vs. Union of 

India and Ors., ! 1~97) 3 sec 5~5 that unless the action 

i: C~rbitrctiY or 1~ invidious discrimination 

bet.w~:>en per·sottS ~:::irnilc:trlv situetted.· doirn;J same tvoe CJt 

in the pc)licv mat:ter:.. 

11. .Similarly in the ca·::-e of State of Andhra 

Pradesh vs. V. c. Subbarayudu & Ors. . .JT 1 9 9 8 c 1 >.se 

Fun.-.1<-:~mE>rttc:tl Rights rH'E' violc:ttec.1 or tho qoliC;Y decision 

i<: urn ea'".onabl~"' or arbi trC:lrY~ thl"" court cannut direct. tc, 

havE> a dl fterett t. policy than what had been formulated. 

Simil•.:H!y. ot Federation of Railway 

Officers Association and Others vs. Union of India. 

( 2003 > 4 sec. i.'89. the Supr~rne Court ir1 oar a 12 held on 

.. 1 L.. Irt e:•:arn.ining ..:t uuestion of thi: .. 
,·,a lute wlter e C:t ooJ ic,y i"> evotvecl by the 
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(,•JV~.lr nrrrerrt -~IIJdicia l review ther eot is 
limited. When policY according to whlGh 
ur the ournose for which discretion ls to 
be Pxerc\sAd is cleat·ly exoressed in the 
statute. it c&nnot. be SC!id to be arr 
unJestrict.ed discretion. Orr ruC!tters 
affecting policY and requiring technical 
expertise the court would leav~ the matter 
tm declsiorr of tho~:e who are qualified to 
c.ddn·~~--=- the issue~ .. Urdes·:; the policy or 
action i --:. i neon ·:.1 ::-. t8rr t. wl u·r the 
Constitution and the laws or arbi t.rat y or 
irrr~ t.ional or abuse of oower·. the cour· t 
wil1 rrot interfere with such matters ... 

Oir bAiral"f of the applicants. rP.liance wa3 plae:e>d on the 

de<..-1: i ,_,r, ",. t.h('> :,upr·eme Court in the case of Col. A. s. 

Sangwan vs. Union o'f India & Ors., 1 980 < .supp > .sec 559. 

The Suor erne Court in fact had not held othen."i se t.ha11 

what ~·e have reoroduced abvve. Ttte findings read:--

"4 .....• A pcdicv 0rrce formulated i-s. not: 
good ·tor·ever: ll 1 ~ perfectlY wl ttrin 
the competence of the Union of India to 
charq_;~e- it. rechar.ge it. c:1djust it orrd 
re,::,d_iust 1 t according to the compulsio11s 
oJ c it-~~11mstances and Ure imperatives of 
rrat"iotrcd c.:.orrsideratic•ns. We cannoL as 
~ourt. give direc~ive~ as to how the 
!"JPf8nct=· Mliristry slwuld function except 
to state thdt the obligation not to a~t 
a1 bitr·artlv and to treat emplovees 
E-tJu~llY l::" binding orr the Union of India 
bec:C:tus<.:.. 1 t tunctiorrs under the 
C•)fr:.:..titutl(ln C:tnd not OVE't it. Irr Ud~. 

view. w~ agree with the submissions of 
ttre Urrior• of India that thE-re ls rw bar 
lo j t.: drarrgi ng the p(•l i c:v formulated HI 

l9tit+ i1" there ar·e good a11d weigtrtv 
reason: f(,,. doing so. We are far from 
-suggr-:-sting that a n~w policv should be 
made merelY becciiJse ot ttre laose of 
t irn~. r"ror <.:trt=:- we i ••c l i r.ecl to .:-.ut;,~ge-::. t t.he 
rnanr.et in which ·::.uctr a policy should be 
:,haped. It is errt't.relv within the 
rea::..e>nc:rble dlscr~ti(lll ot· the llr•i< .. r• of 
India. It mav stick to the e~rlier 
pc•lic-v or give .it up. But c•ne 
itrrp~rc.rt.lw? of the C•)fi'Stitution irnpli(;it 
jrr AI tiel€' l(i is tilat if it doe-~ change 
i.ts poli•.v. it must do so ·tairh· and 
~hould not givt? the impre·::.-s.iorr Urat it 
l~ .-:Jt:.t.irrg by any ulter·:ior- (;r·:i.tt-ri.a or 



.. I ;·-

arbitrarilY." 

st1ottld not be ch&nged with ulterior criteria or lt 

5hould not be dot1e arbitr·arilY. 

12. RE>li&nce wns fur·ther being placed bY the 

ledrned c:ounsel for the applicants or1 tile decision of 

the Suoreme Court in th~ c&se of Kumari Shrilekha 

Vidyarathi and Others vs. State of U.P. and Others. 

< 1991 J 1 SCC. 21 Z and the Supreme Court reiterated the 

ear·lier view that the pol'lcy dec.i:.ions t1ormallv should 

fall out~ide the domain of the courts. But if the 

the lc.1,., wi 11 not be hel1:>less and the court can 

interferA. In o~r·a 36. the Supreme ~ourt held: 

"~6. The meaning and true import of 
ar·bitr~rlness is more e&~ilv visublize 
tl1an preci:-:.ely stated or defined. The 
que~. tic'n whether· an lmpugr,ed .:tc t l:, 
.:trbjtrarY or not. is ultimatelY to be 
r.tnswer·ed on the facts or1d ln the 
circumstances ot a given case. An 
obvj.c1us test to applv i~. to ·;et'! W~1~t.t1E>t 

the1 o?. i~ c'!ny di-scernjble principle 
emer gir1g frc1n1 the impugned act r.tr1d if 
su, does it satlsfy the test of 
r eas01'1ableness. Wt1ere a mode is 
prescribed ·fo1· doit1g ar1 act ar1d there i:. 
fl(j imJ:.If:!•·fiment in foll<.•wlr1g t1"1.::tt 
procedure. performance of thE> act 
othHr wise ooJ ln a mctntlf.>f whlch doe-=. not 
disclose any discernjble principle which 
is r·t;-a3,jl'r&bl8. mav itself attract. thE:> 
vicA of a1·bitrariness. Eve1 v Stale 
a•.::tl(•fl mu::;t bA ·informed by r-easorr aod it 
follows that an act uninformed by 
1 ea~.(Jrl. is .:n·bitrar·y. Rule (>f law 
con ternpJ ates gover nanc.e by laws i:tnd r1ot 
bv humour·. whim::. or· caprices ot ttre mt:>n 
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f:(_l whom the gover·nanc~ is 8ft tr u: t_ed fr)r 
ttle UmEl bE?jng. It ls trite that hE> 
you ever so high. the laws ar·e above 
vou . This is what men in oower rnu~-t 
rem~ruber alwav<:.." 

13. From the aforesaid. it i~ clear that if a 

decl~iort has beer, taken which is r·Elasonable and is not 

arbj tr·ar v r:>r ille-gal or caor·ic:iou:::. or· ~.uffer·::. from anv 

extraneous Gonsld~ration. in that event.the court wot1ld 

not i.t'ttet fer·e. but. tf it is othArwise than what we have 

t·ef(-"rr~d to ;:.bove.lt WNJld be an apprr)ortate case to 

l~. Reverting back to the facts of the 

the c,overnment of Nt:d.:iortol Capital Ter·ritor·v of Delhi 

t.c> de< 1dE- that those .. •tw intend to :ioirt the ONB course 

like th~ aoolicant .. s will hav~ to re·~.ign. We- are not 

impressed by the fact that it will or will not cause 

anv ftnanc:ial bur den on the Stat~. As a matter· of fact 

when in the exigencies ot situation-:?. and in the 

total i tv of Utt> facts it t1ad been t.t•ought appropriatE' 

that the pE:~rsc•ns concerned should not ride in two boats 

ar'td ·shoulcl rt'.!Sign fr·om t.hf~ contractual po~.t:.s wltich thev 

were holding. the-re appears to be not.i1ing unreasonable. 

Based on exo~r i ence. suclt deci si c'n ca(l a lwavs he ta~:en. 

otttE~r fe:H:;t that it i=: extraneou-s Cl)nsideration or 

::.uttt?t·:. fr0111 malice.ult~?rlor rnotive or C:lnv such 

si tlli'l tion. not. tht-

he·.:-itatinn in t·epellinq the said contentiort. 



,_ 

·•::., Onriny the COLit'5€' o'f ~ubruis-:-:.ion-:. a::. trc:rs 

also been mentioned irr thP c.wDUc<:1t:ion. it has been 

ooirrted thal certain other oersorr<:. hacl not been askfC!d 

tc• 1 e: i r~rr arrd they had ioi ned the ONB course before 

lhi"; dec.l::.icnr had been ti:lkerr. Thf.!refore. t.hev cernnot. 

be t .. <:1~.en t(l be .sirnilarlv ·:-.ituat.ed as the apolicants, 

16, Great stress Wd5 lerid on the fact that in 

Gobind B~llabh Hospital such a decision to a5h the 

cdndidot(•'-; t.o r·esign 1.: rrot enfor·ced and ttre aoplicarrt.·~ 

Our ~lten~ion wa~ drawn 

t.o'A'r..H cl·:; the adver ti st:~ment. j ssued bv t.hE> r'.i•)b i rrL'i Ba L labtt 

Hosoita1 lrr t.hi~ regard. the relevc.'lnt: portion of which 

1. ~ . -.· . 

"ELit:riBILIT'i: The r:cll'rdidate:::. whr• have 
r_·lt>di -=-d nt\1£>. primarv exam.inertiorr/Di!)lorna 
in f.\i:!dh•-·dit:~grrt)sis will be l:\ligible for 
f"-rtti'C!IICE' lf:'!:t. 

flURATION: uuratiotr on cour-::.E> will bi-::! 3 
veC!r ··~ f·ur the candidate·~- who hC:tve 
c;leclrE-d prinrarv ONB Excunination arttj 2 
veat :- for diploma holder~- in 
Radlo-diagrro=.ls. Dur·atlon of cour·se &nd 
pr ono1 tlorr of seat:: of MBB~~ and DMRD 
mi:!Y varv cl"> per directivf:ls from ONB. 

STIPEND: R..: 10~000/- consolidated p.m. 

HOW TO APPLY: E 1 i l]i bl e carrell. dates 
~ubmi f_ Ur~d 1 bio· rlt:-1tc., ,_,J onq o...•i tt1 0. D. 
tyf R"·· ZOO/- in tavour ot M. S. G. B. P. 
Ho-:,pi lC!l. t•) the OftiG8 ~~uper-intenderrt. 

CLOSING DATE:': 31st L)c~tober·, Z003." 

IrrdE:ed Urf~l e i:" ne• such merrt.i•:orr. but no suc.i'r candidatt:! 
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r.~s Y8t l1esd b8en &dmit.ted ln the ~aid course ir1 the :;ald 

Hosoltal without insisting upon tha uondition referred 

t0 above n~- j rnposed bv the Governrner1 t of Nationa 1 

r:ap:ltr-tl TE>i rjt(Jry ot Dalhi. 

17. After argument~ had been advanced. the 

applicant"" submitted an additional affidavit stat.ing 

that. on .30,12..2003, they had approd.chad the Gobind 

B~llabh Pant Hospital and found that the said hospital 

i~ rtot it~·-=:istlrtg on the candidates to resign. 

18. ThE> tact:" ot the afficlavi t do not have 

much l of 1 uenc:e on the .- deci '-:>iort. It is 

vagut?. It is not k11own wh(' has informed the apolicants 

ln this regar·d. There is nothing on the record to 

lrP_li,:-c:.t .. o? theot without. iw-:.i:=.tlr ... ~ ort the resi<;m.;.tion any 

081- son ha~-. been taken in tt1e DNB course. At this 

:.to •JE>. ne• SU(:iJ r:~andl.dat0 i .:. before us nor anv such 

lnsistenc.e i<.: betor·e u·-:.. We can onlv opine that 

urt i formi tv i 11 thi:: regard na<.:es ~:..a r i 1 y should be 

rna i r. t.a i ned Cltld ::.ur·el v the said hospital should also 

abide bv the instructions of the Government of National 

Capltal Terr·itor·v of Delhi which has control over it. 

1~. No othar argurnE>ni. ha"3 bee-n rai·sed. 

zo. Toking stock of the totalitv of the fact~ 

and cin:.Utnstance-:-. of the case. we are c•f the opinion 
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l:hc.1t:. the r.irJol1<..:atton is without ruerit. it_ must fail and 

i~ dismi~st.~d. 

Z 1 • Since during the oender1c:v of the 

apol.ic:c:d.ior1. on 8.12. 2003 Ud·::; rr.i.bunal had directed 

that the resoondents will not insist on clause 5 of the 

letter ot 27.11.2003. we direct that necessarY option 

mav be oermitted to be exercised bv the aoolicants 

wtthir1 or1e WE'!ek from todav. 

(R. k. Upadhyaya) 
Me.ber (A) 

/sns,. . I 

No costs. 

(V.S.Aggarwal) 
Chairman 




