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CE NTRAL ADMINISTRATIVE TRIB~AL. 

PRINC:IPAL E.~ENCH, NE\IJ DELHI 

OA :NO. 2 9::.: 3 I 2{103 
OA NO . 2946/2003 

ltl '1 ~. th e I Hh day of Ch3Cernber , 2'00 ::~ 

HON BU . .S H. KU LDI P Sli\IG H . . M.E MBE R ( J) 

HON . BU: SIL S. K. NAJK. MEMBER ( t\ ) 

f.'radoep l\ urna1 
aged i::'lhout tl ~::> 't'E":.ar ·:::. 
son of Sh. Gorak h Chand, 
workl.ng as Sentor Ho u·:.:.:.err.mn., 
P6 Sec tion, MEA , Akbar Bha~an, 
Ne w Delh1.-· ·1 

res i. d f! n t of M-::; 1:! u . s t1 a~: u1· pur , 
An and Vas Co l ony .. Oe.lht .... 3 4, 

Cha n d r a P a 1-.. 11 
aged •·Er b o ut 4 ~:> ve.ar·~. 
son of Sh. Ct1h otey Lal 
working as Hou sema n , Coordi n a ti.Ouil 
Sectton, MEA, New De lhi 
resi dent o·f ··-
3'3J/ 36, DDA Fl at s, Trilok Puri, 
Delhi-91. 

(Sy Advocate: Sh. M.L.Sharma proxy for 
Sh . H.P.Chakravart.y) 

Ver s us 

1. The Union of India t .hrougl"n 
The Foreign Secretary, 
Govt. of India, 

z . 

Mini ·:.::. try crf Externa"l Affair s, 
south Block, 
New t.h'.'.! 1 h i --- 1 1 0 0 0 1 • 

The Staf f select i o n Comm t·:.'.'-S ion , 
through its Secretary, 
DOPT, Mi.ni s try o f Pe r· ·~:. onn.ell. 
Public Grievances · & Pens ion s, 
Block No.1Z , CGO Complex. 
Lodhi Hoad , New Oelhi - ·1. 

(By Advocate: Sh. Raji.nde.r N t·.:~:.c hal J: 

0· R · 0 E R (OR&, l ··--r-:---· 

!3y Sh., Kuld'tp Singh , Membe r (J) 

By thi s comm o n order we ar e dispos ing t~o OAs as th e 

f act s in bo th th e cases are common. 
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1.. Aoolicants are the Ex 1 roe employee who wPre working at 

Akbar Bhawar1 and their 

l'lllirli_ ··.try <.•T u:terr1EJJ Affairs under Resp. No. I. ArJPl icar1 ts 

were absorbed as Group ·o· employt~f!, 1tJt1o accor-ding ·t..-.) tih?.· 

aopl:Lcant is eligibh~ t.l') appear in Clerks Grade Oepartmental 

CornpetitivP c.xarninaticll'l, (for Group o· staff onlyJ ZOO:·L H;1 

resr.H)itse Lo that aPPlicant in OA-Z~~~;zoo~ St;!nt his 

application on '1./.10.1:'00:) and applicant in OA-Z94b/ZOO::.: SE'fttt 

hlts i::rpplication on 1 l. 10. zoo~ whereas the last date for 

rt~ceipt of application is 14. 11. '1.003 and the examination ilia·:.:,:. 

sci'HH:iuled to be held on Z!::l. 1 z. 2003. Applicants were informed 

vidt~ impugned ordt~r· dated 1 ~.11. 2003 that their r·equest.·:.=.~ h~ve· 

been examined and keep-ing in view lJOPI OM dated 26.4.2000 and 

it has not been found possible to for~~o~ard their· applH:~atlon·.:;:. 

for e:.:amin.::·l Lion to ssc. 

~. Aggrieved of this applicants have challenged the same that 

Administrativee Officer or any other authority of Resp. ~. o 

h&J:, HO po~N.=~r· to withhold, r·eturn the application for·m of the 

employees or· to decli.ne_ to forwarding the same to Resp. No.z .. 

Appli~ants further submit that since they fulfil all the 

conditions and qualifications department had no option but to 

so it is prayed that respondents be 

direectd to quash the impugneed order Annexure A-1 and 

respondents be directed to forward the applications of the 

applicants for ensuing examination which is to be held on 

28. 1 'I .. zou::::. 

Respondents are contesting the OA. Respondents had 

pleaded in their reply that the applicants being an fx-IlOC 

e•plovees were appointed against an ex cadre post (group ·o·) 
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.it~ U1e Min.tstry of !:xternal Affairs in 19!:l6. Consequent to 

taking ove1· of the Akbar Bhawan by the Ministry of t: :.: teroa . .il 

Affai; s '?.1 -~,.twrlll(.:; ernoloyees of liOC wet ('"J taken 011 the ;trenqtt1 

of the Minist;·y by accornrnodating them or1 special! v crea.ted e~.:. 

cadn·.~ post·::.~ outside U1e rogu.Lar cadres in the Ministry. Jhus, 

the respondents plead that 'the examination which is to be held 

for Lndian ~oreiqn Service for Group c · and as per 

Recruitment Rule·:; only <::t member· of Gr·oup D service of l.FS is 

eligible and ex-1ruc employees are not eligible. 

~. ln reply to this Sh. Sharma appearing for the applicants 

refer t" ed to a judgment gi veen in OA-3344/~001 where a 

simili'l.rly situated employee Kishore Kumar Roy h<:Hi filed <'ln GA. 

agai n·::~t a similar· type of· order where his application was also 

rejected on the basis of the OM od OOPI and the UA was a.llOill'eoJ: 

and respondents were directed to consider the claim of the 

applicant for appointment as LOC on the basis (Yf the t"e$J!Il'tt: 

issued by the ssc on ~u.~.zoou. 

6. Sh. Nischal appearing for the respondents tl" ied t.•0' 

di.st.ir,guish this judgment on the plea that since in that case 

• application form of the applicant in the said OA had ;::r.lr·eadv· 

been for\Nar-cied to ssc and the said applicant had topped the 

list of successful candidates. So based on th;::d·. Cour" t. ~10.d 

Sharma appearing for the applicant invited our 

attention to par·a 11 of 'the judgment and we find that .in tht-t· 

s~id para Hon ble Jribunal had exhaustively dealt with the 

plea of the respondents to the effect that the appli~nt 

therein also being an Ex-rroc employee was not eligible to 

compete for the Limited Departmental Competitive Examination 
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1 his corr tent ion was repelled by 

the l ,- ibunC:tJ. A·":. the 1 ribunal observed that a! 1 L :.:·-llU•t:. 

eilloluvees have been absorbed under the direction of tt1e 

lt ibuttdJ. lr ibllttdl hct·:: rwwhere l.ndic;ated or d1rect.ed th;:::,t. SIIICb"n 

db:;or pt!Ott would be 21gainst ex cadr-e post to be cr·eated for 

Ltre pur pose. 1 he lr- i bunal fur-ther obser-ved that. decl. si c>rr u:: .. 

absorb the lx-!IUC e~ployees including the applicant by 

Gr·eatir,g e:.: cadre posts l.n var·ious pay gr·ades vich~ resptHtder~,t-:.~. 

datE.•J L:!..!_.IYY::i is entirely ttreir own (resportdentsl arrd 

i:l. l t. 1 .s fur t her observed that in the service jut· is pudence. 

ter·rn absor·ptiott/regularisation is used to denote· 

dPDOirrtrnerrt. in the regular cadr-e. lt would, therefore, have 

beerr in or det, just as well as proper if the respondent.·.:; ru.actl 

cree:, U:.•d r <=:;yul.d.t uosts in the relevant cadre itself for 

absorbirrg th8 ex-11 DC employees. By not doing so. 

n:spufr den t-'o. l1ave succeded in creating a s trarrge situation, 

li::lrgely uncommon in service jurispudence, in which a largt!· 

ni.!lrnb< ... 't of pv cadre posts have been created in various pay 

for doing rguLa.r work and further in pc.1ri::'t 14 \.)f trt~.':l· 

c;emE~ judgnH':•rtt. the lribuni'll also found that no room is left for 

ar·guing that these employees were to be tr·eated other than a·~'· 

t ~1;111.1 ... tt Cit"C>up u · ernp Lovees. 

y. So we fj nd that t.rtis issue has been exhau··:_:.t.ively dea 1 tt 

w~Ut i.rr tl'l<'c rH·evious judgment and is no more res integra and 

we do not find any reason to differ the same. A·s su.:::h, we· 

·'l H o""" the 0 /\ a n d q u a s h tlh) i rn p u g n e d o r cl er d a t e d 1 Y • 1 1 • ;:> 0 0 ::; a n d 

dir·ect the respondent';. to entertain tt1e applicat.ion fot"ll'l'.''- o1f 
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e )<: a m i n a t_ i o rt to 

eli.g1ble. f<Asp. 

~ 
.S.K.~ 
Member (A) 

, .. "' "-· ''- ... '---- -~-:::s:~- ---

f :, 

appear ir, the ensuHtQ 

be heJd on Z8. -1 Z. 200], if he is oUit=.'.!rwis,?.-
;.Jy,~ vvJ; 1«­

No. 1. shall also entertain the aoplication~ '4 1 ~ U-




