
CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 

O.A.N0.2939/2003 
~· 

New Delhi, this the ~'h day of January, 2004 

HON'BLE SHRI JUSTICE V.S. AGGARWAL, CHAIRMAN 
HON'BLE SHRI S.A.SINGH, MEMBER (A) 

Dr. Bhavna Saxena 
Wife of Dr. Kartik Saxena 
5/B/1, Tilak Nagar 
New Delhi - 110 018. . .. Applicant 

(By Advocate: Sh. D.D.Singh) 

Versus 

1. Govt. of NCT of Delhi 
represented by Chief Secretary 
New Secretariat 
Govt. of NCT of Delhi 
I.P.Estate 
New Delhi - 110 002. 

2. Principal Secretary (Health) 
Health and Family Welfare Department 
Govt. of NCT of Delhi 
9th Floor, A Wing, Delhi Secretariat 
I. P. Estate 
New Delhi - 110 002. 

3. Medical Superintendent 
Deen Dayal Upadhyaya Hospital 
Had Nagar 
New De 1 hi. 

(By Advocate: Sh. Vijay Pandita) 

0 R D E R 

Justice V.S. Aggarwal:-

Respondents 

The applicant joined in Deen Dayal Upadhyay 

Hospital as Junior Resident Doctor in 1998. In 1999, 

an advertisement was issued by Respondent No.1 for 

selection of Medical Officers in Medical Institutions 

under Respondent No.1 on contract basis. The 

applicant was selected to the post of Medical Officer 

in March, 2000. In pursuance of the same, he was 

taken on the strength of Respondent No.3 on a 

consolidated salary of Rs.10,000/- purely on contract 

basis for a period of one year or till regular 

appointment is made. 



~ 

~: 

rt 
:r 
0 
c 
rt 

P,l 
U1 
Ul 

(.Q 
::; 

::; 
U:l 

P,l 
::; 
'<' 

-. ([I 
P,l 
(JI 

0 
::-; 

-·1 
:r 
(i) 
-; 
([I 

c 
D 
0 

=) 

3: 
P,l 
-; 
() 
:r 

JJ 
([I 
Ul 

"(1 
0 
::; 
CL 
CD =i 
et 

-r 
"'--
0 

uJ 

(/) 

rt 
0 

"Cl 
"(1 
([) 

CL 

rt 
:;­
m 
(/) 

P,l 

P,l 
-; 
'<: 

0 _,., 

rt 
:;­
m 

Ill 
u 
D _ _, 

() 
PI 

=· et 

Cl 

~-~ 

rt 

-·· Ul 

P,l _ _, _ _, 
([) 
(.Q 

m 
CL 

rt 
:r 
P,l 
et 

:; 

-r 
-"-
0 
<: 
([I 

::::! 
er 
([) 
-; 

[,) 

0 
0 
f\) 

0 =j 
-; 
([I 

(.() 

c 
pi 
-; 

er 
pl 
Ul 

(j) 

uJ 

uJ 
f\) 
0 
0 
l·J 

0 -. 
rt 
_ _, 

er =r 
([) 

(j) 

Ill -· CL 

rt 

3 
([I 

rt 
:r 
([I 

D 
0 
(j) 

rt 

(j) 

-I) 

-'• _ _, _ _, 
([I 
CL 

c 
D 

rt 
:;­
([I 

P,l 
"(1 
D 

(l 
P,l 
::; 
rt 

-1) 
0 
-; 

P,l 
D 
"Cl 
0 

::; 
rt 
~ m 
::; 
rt 

Jll 
(/) 

:;: 
CD 
CL 

n 
P,l 

0 _,., 
-I) 

-'· 
(l 
([I 
-; 

c 
D 
rt 
0 

+~ 

JJ 
([I 
UJ 
1) 

0 
::; 
CL 
([l 
::; 
rt 

z 
0 

=· 
et 
:r 
([I 

3 
m 
P,l 
:; 
rt 

-·· 3 
([I 

P,l 
"Cl 
"Cl 
-; 
0 
<. 
CD 
Cl 

JJ 
([I 
(j) 

"Cl 
0 
:; 
Cl 
([I 
:J 
rt 

z 
0 

uJ 

J: 
0 
(JI 

D 
-'· 
e-t 
P,l _ _, 

(j) 
([) _ _, 
([) 
(l 
rt 
([I 

CL 

-t-, 
0 
-; 

rt 
::;­
([) 

(j) 

P,l -· CL 

(l 

0 
c 
-; 
Ul 
([I 

=) 
):~ 

::; 
P,l 
m 
m 
rt 
:r 
([I 
Ul 

P.> 

(11 

rt 
-; 
([) 

Ill 
::! 

0 
-h 

,J 
-; 

::. 
(l 

"Cl 
P,l 

(0 
([I 
n 
-; 
([I 
rt 
P,l -, 
'<. 

I 
CD 
P.l _ _, 
e-t 
:r 

-1 
=r 
([I 

Jll 
"(1 
D _ _, 

n 
P,l 

-' rt 

~: 
Jll 
Ul 

_ _, 

m 
rt 
rt 
([I 
-; 

::;­
P,l 
Ul 

er 
([l 
([l 
::; 

Ul 
Ul 
s:::: 
([l 

CL 

~: 

-·· et 
:r 

e-t 
:r 
([l 

PI 
"Cl 
"Cl 
-; 
0 
< 
P,l _ _, 

u 
-t-, 

rt =r 
([I 

rt 
0 

"Cl 
c 
-; 
Ul 
c 
([l 

rt 

([l 

0 
z 
(JJ 

0 
0 
c 
-; 
Ul 
([l 
(j) 

,J 
P,l 
-; 
e-t 
I 

[\) 

P,l 
::; 
CL 

e-t 
:r 
P,l 
e-t 

rt 
:r 

(f) 

(.,.) 

JJ 
([I 
(jl 
"(1 
0 

Cl 
m 
=· rt 

z 
0 

P,l 

Ul 
0 

P,l _ _, 

0 
~: 
m 
CL 

e-t 
=~ 
([l 

P,l 
"Cl 
D _ _, 

(l 
P,l 
::; 
rt 

rt 
:r 
Ill 
rt 

rt 

::<. 
0 
L 

CL 

=) 
0 
rt 

P,l 
-t-, 
-f-) 
([l 
(l 

rt 

=r 
([l -. 
CL 
P,l 
'<. 

e-t 
0 

CL 
Ill 
'<' 

CL 
c 
e-t 

-·· ([I 
(j) 

P,l 
D 
1J _ _, 

(l 

Ill =) 
e-t 

(j) 

"Cl 
([J 
-; 
3 

e-t 
rt 
CD 
CL 

rt 
0 

(_ ,_ 
0 

::; 

rt 
::> 
([I 

Ul 
P,l -· CL 

n 
0 
s:::: 
-; 
Ul 
([l 

P.l 
:; 
CL 

JJ 
([l 
(j) 

"Cl 
0 
::; 
CL 
([I 
::. 
e-t 

-r 
-"-
0 

rt 
:r 
P,l 
e-t 

rt 

:r 
P,l 
Ul 

:; 
0 

0 
er 

c._,, 
([) 

n 
rt 

0 
::; 

-t-, 

rt 
=r 
([) 

Ill 
"Cl 
"Cl _ _, 

-·· ([l 

CL 

-1) 
0 
-; 

rt 
:;­
([I 

(j) 

P,l 
:'! 
([l 

P,l 
::; 
CL 

JJ 
([l 
(Jl 

"Cl 
0 
:; 
CL 
([I 
:; 
e-t 

-r 
-"-
0 

uJ 

=i 
e-t 

3 
Jll 
rt 
([l 
CL 

rt 
0 

0 
-1) 

2~ 
P,l 
rt 

0 

Jll 

DJ 
(I 
P,l 
-; 
CL 

() 

0 
c: 
-i 
Ul 
([l 
(Jl 

(() 

([l 
Ul 
(j) 

0 =) 
f\) 
L) 

0 
f,) 

-1 
:r 
([l 

P,l 
"Cl 
Ll _ _, 

n 
Ill 
:; 
rt 

~ 

PI 
"Cl 
"Cl _ _, 

() 

Ill 
rt 

0 =) 
(j) 

_,., 
0 
-; 

P,l 
CL 
3 

-·· Ul 
(jl 

0 
:; 

rt 
0 

rt 
=r m 
Ill 
er 
0 
< 
~ 

(Jl 
P,l 

CL 

CJ -·· "Cl _ _, 

0 
::1 

-f.t 

JJ 
m 
(j) 

D 
0 
_, 
CL 
(11 
::; 
rt 

~::: 
0 

L'J 

(J 
a. 
([J 
::; 

(J 
Pl 
'< 
Ill 

c: 
"Cl 
pl 
CL 
:r 
'<: 
P,l 

'<: 

I 
0 
(j) 

"Cl 

rt 
P.• 

'--' 

(j) 

CD 
([l 
X 

:; 
(.Q 

H 

=i 
c_ 
PI 
::; 
c 
P,l 

'<: 

~-) 

0 
0 
t•) 

Ill =; 
Ill 
CL 
< 
([J 
-; 
rt 

Ul 
([) 

3 
([) 

=i 
rt 

~: 
P,l 
({) 

(f) 

(J) 

c 
([) 
CL 

IT 
'<: 

(._ 

s:::: 
::; 

0 

()) 

"Cl 
a• 
Cl 

P,l 

(f) 

rt 
(j) 

~: 
0 
c _ _, 
Cl 

er 
([) 

(.(! 
-; 
P,l =) 
et 
cp 
CL 

-; 
([J 

U:l 
c 
PI 
) 

D 
P,l 

'< 
I 

(f) 

0 
PI 

([J 

CL 
([I 
n 

CL 
([J 

CL 

rt 
=r 
PI 
e-t 

Pl 

0 
0 
:; 
e-t 
-; 
PI 
n 
rt 
c 
P,l 

3: 
([l 
CL 

-·· n 
Ul _ _, 

0 
-I) 
-1) 

n 
CD 
-; 
(JI 

P,l 
::; 
CL 

s:u 

([) 
(.() 
([) 

CL 

rt 
:r 
P,l 
rt 

IT 
'<: 

Ill _, 

0 -, 
CL 
(D -, 
Cl 
P,l 
rt 
(11 

CL 

f\) 
Cl 

-J 

f,) 
0 
0 

-·-rt 

~: 
P,l 
(Jl 

rt 
::;­
([1 

PI 
"Cl 
"Cl 

n 
P• 
:; 
rt 

~: 
P,l 
(j) 

([I 

>< 
rt 
CD 
::; 
(I 
([)-

CL 

rt 

-·· 
l·) 

(•J 

f\) 

0 
0 
~.) 

~-~ 

rt 

(j) 

,.... .... 
CJ 
-r 
-"-
DJ 
I 

~-~ 

n1 
>< 
P,l 
:;! _,_ 
::; 
P,l 
e-t 

0 
::; 

~-~ 

:; 

e-t 
=r 
([I 

3 
<D 
PI =) 
rt 

=~ ([) 

rt 
:r 
m 
rt 
(1) 
_, 
c 
) 

CD 

0 
-1) 

rt 
::;­
([! 

0 _, 
"(I _ _, 

0 
:;! 

~ 
0 _,., 
-r 
-"-
PI 
rt 

0 =j 
P,l 

OJ 
0 
PI 
-; 
CL 

,J 
) 
([) _ _, 

3 

=i 
P,l 
-; 
'<: 

n1 
..... 
Pl 
3 
. '· 
::; 
P,l 
rt 

-·· 0 
::; 

f,J 

H 
::; 

(._ 

P,l 
:; 
s:::: 
P,l 
-; 
'< 

f\) 
0 
0 

rt 
:r 
([> 

P,l 
'LI 
"Cl 

n 
PI 
:; 
rt 

.0 
s:::: 
Ill 

_,., 
-·· ([I 
CL 

·\ .., 
\ 

...., 



, 
2003, Respondent No.1 directed to Respondent No.3 to 

release salary and allowances along ~ith the benefits 

to the applicant during her otm Course. 

6. The grievance of the applicant 1s that 

circular has been issued on 22.10.2003 requiring the 

students 1 i ke DNB to give opt i Oii as to whethei- they 

would 1 ike to continue on ad hoc basis ot- opt for DNB 

..., 
I • By virtue of the present application, the 

applicant seeks that the impugne~ policy Circular of 

22.10.2003 and the subsequent letters requiring ~ ·--t...lll::: 

applicant -- ~..: - ·-UI-J \.., 1 Ull illegal, and a 

direction should be issued to +. ·- ..... \..,Ill: i-espondents to 

i-elease the salary and all coi-rsequential benefits to 

the applicant. 

,.., 
o. The application has been contested. 

basic facts were not undisputed. It was pleaded that 

the whole claim of DNB was reviewed in tfte light of 

the Judgement of the Delhi High Court in Civil 1.1.-..:. 
rll It... 

Petition No.3742/2001 (Dr. Vishal Sehgal & Ors. v. 

Govt. of De 1 hi ) . The Cabinet of of 

a policy which has been submitted 
... _ 
l..U the 

Delhi High Court. It is in pursuance of this policy 

that the options were called. It is contended that 

since it is a policy matter, this Tribunal should not 

9. Before proceeding further, it would be 

pi-oper to mention that the policy decision taken 

-- .... ....J-- -
f l:::d.U<:>. 
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G7. To avoid any doubt that may 
ar1se, it 1s made clear that this 
decision will be applicable to all DNB 
students ~ho joined the course 
CO(itemporaneous 1 1 with Petit i one~- Ne·. 1 . 
The Respondents are directed to take a 
decision on the amount of stipend payable 
and the period for ~hich it is payable as 
early as possible and in any case before 
the next batch of DNB students are given 
admission. In Boja Nath Ga,lguly, the 
Supreme Court noted that multiplicity of 
litigation should be avoided. Keeping 
this in mind, it is dir-ected that the 
decision taker1 by the Respondents w i 1 1 be 
applicable across the board to all 
institutions that are under the 
administrative control of Respondents 
No.1 and 2 and are also accredited to the 
~In I 11 
I'IDC. 

1 1 • It is in pursuance of the same that 

impugned order dated 22.10.2003 (Annexure ~r A') 

been passed which reads as under: 

"Adhoc/contract basis, tv1edicai 
Off i cet-s who are under-going DNB training 
are required to give an option whether 
they would like to continue a;:, 

adhoc/contract basis Medical Officers opt 
to be a DNB student. As per order issued 
by Delhi Government, if a contract/adhoc 
Medical Officer decides to opt for DNB 
course 1-1ave to resign f ,-om t:-~e post of 
Medical Officer. Submission of false 
informations will make the candidate 
liable to disciplinart action as per 
nAles." 

..... , ..... -
Ld I 0::::: 

1- ........... 
I IGlU 

12. On the ba3is of these facts on behalf of 

the applicant, it had been urged that ~he applicant 

had been pursuing the said course for almost two years 

with the conse11t of the r-espondetits. "T"I-.--. --....C- ·- ..... 
1rrt:::1 0:::::1 Ul o:::, .a... 1.- -

GIIO::: 

Whi 1·=::, on .... ·-- .-.. ........... ,_ ..... ·-
~1 10::::: L. Gl lt:: r 

hand, counsel 1n 

instance r-elied upon the decision of -~h~s Ti-ibunal in 

~l .. 1e case of Q.L_ __ Abhay Kum~_r __ _J_h_~_Anott}_~[ v. Govt. 

9..f__NCI_ ___ qf __ Delbi_~ Others, 0/-. 294 9/ 2'JC 3, rende rec on 

to contend tl1at "- '" -- -- ~ - .: , - ·-L.d 10::::: ;:, IIIo I I Ql -- .... ..: ..... .: ...... ·-f.Jt::G I\.., lUll 
,_ ..... ...J 
11au 



alread/ been dismissed. He further urged that in any 

event, the decision had L---·- ·-1- ...... , ..... 
u~~11 val'\~11 bi the Cabinet of 

the Goiernment of National Capital Ten-itor-y of Delhi 

in pursuance of the decision of .,_ L. -- r"'\ ..... , 1 .... .:, 
vrl~ u~ 1111 High Cour-t. 

It IS a policy matter. This Tribunal should not 

13. So far as the controversy that it 13 a 

policy mattet- and this Tribunal will not intet-fere, 

there is no dispute. 

Supreme had held unless basic 

fundamental rights are \iolated or the policy ~ecision 

iS unt-easonable or ar-bit(ar), the Court car.not direct 

to formulate policy Ill a ..-.- ........... ..: -'.,- ...... 
f.Jal L II....U I ar man lie 1-

• A 
I <t • The Supreme Court in the case of 

G.B.Mahajan and_Others v. _Jalgaon Municipal Council 

and Others, ( 1 931 ) 3 sec 91 and in the subsequent 

decision of Jn9 i an_Ra i l_\tjay~__S_e [Vice of Mec}lan i ea 1 

Traffk___Ser'{ice __ A_ssocia_tion and Anr_!_, IT -4t'\t'\~ {.-.,\ 
J I I ::1 ;::1..:> \. ..:>) 

474 has held to that effect. In the case -.C 
Ut Shiba 

Kum~_Q~_!. t~ and Othe__r:_§ v. !LOJQJl of _ _India and OrlL._, 

(1997) 3 SCC 54G, the Supreme Court held that unless 

the - _... .. .:- ·-a<....\.., I \...I I iS .... ·--'-..: .,_ ·-- ·-·' a1 U•LI a: y there is i :w id i ous 

discrimi.1at~on between pet-sons s-imilarly situated, 

doing same type of work, it would be difficult for the 

cou(ts to interfere i~ the policy matters. 

L.... ·"-uu .... " .c I I 

~ ::; . We do not d i s put e the sa i d p t-op os i t i c· n , 

a policy formulated and it 
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(Hea1th) 1 

/""\.-. . .,_ 
~u v ~.,. of National T.-. .......... ..,: .._ .-. ..... 

I <::I f I L,U I ) of 

Delhi ... ! ... - ... 
L,fiClL, 1n the r'\--- ·-u<::<::il Daya~ Upadhjay Hospital certain 

posts of DNB Co~rse had been advertised. "'1- .-. .. -'., ...J 
011<:: WUU I U 

lH:e to pui-sue the same. She was seeking perm-.ss1on 

to apply fc r ~ ... 
I \.., • On 4.2.2002, the r-'1.--. •"'-'' 

L..<::fJU'-'Y t·1ed i .:a l 

Super-; ntendent a letter- to •I-.-..... .r It::;" Addit~onal 

Secretar/ 1 Health and Family Welfare r-- - - .- ·- ~ - ..... ·- ... ...-... - • ' .... L..<::j.Jar L,\lfl:::ll\.., 1 ~uvc... 

.-. .r: "I /""''T .- ..C n _, 1-..; 
Ul l'lv I Ul Ut; If• I 

, __ •• ..-. ..... ..-.-~~-J-. 

I<::L,L,<::J r <::au;::,. 

11,.......: ·--
0 I I 1 

let te;­
wh i c!1 

ga~e no objection in ..... 1- ..:, - ·- -- .... - ·- .-J L.f I I;::, I <::~elf U, 

In - .-.. ........ ...: ·- '- .... ..:- ...... 
\...U:IL, IIIUClL lUll 

of even ~o. dated 
the appl ~catiuil .-. .&: """\ ...... 

VI ...11. Bhavna 
Sa . .;er.a, N. o. (on c.ontr act basis) was 
forwarded far 1 our necessary permission. 
I~ is to inform you that this office has 
no objection if the doctor is pen1ritted 
for the same and it is also to inform 
that this will not affect her day to da~ 
...J, .... .: -...... •. 
UU L I;::;::, • 

The 

19. On i 8. 2. 2002 ail c;rder was issued by the 

a 11 ow i rig 

_.r:; 
Ul 

... _ .... ..: ......... .-., 
r'la ~., r ur ra r of n. ...... , 1-. ..: 

Ut; I fl I 

..&.-1.-.-. ___ ..:...Jr-. ........ .-. ...... -. 
L.llt; ;:,Cl, U \...UUf '=><::, 'rle 

--..: .-1 , .-"""-'- ........... -
;::,a1u r<::L,L.<::r. 

11 r"'\ .... n 1- .-. •.. - -. ,... ..... , ..... - .... .. • .-. ..... 1 ..: - .... , 
L)f • OIIClV'/IICl .:>ClA<::IICl 1 I'I<::U I ·~a I 

Cffice~ on contract basis is a~lowed to 
pursue DNB Par~ II course in Deen Dayal 
Upadhyay Hospital 1 Hari Nagarl New De1hi. 

Pr. 

...,,.... 
£...•._}. 

This issues wi~h the approval of 
r-.-- L.-..-.1.-.-o~>o fll.-.-., ...... 1,..._'\ 
0<::L r t: L.Cll y \ n<::ar 1.,11 J. 

( S. RO't BISWAS) 
OFFICE SL.:PCrT. (HEALTH)'' 

It was follo~ed by a letter 

1""'11""1 1""\ .-.r,r...; "- 1-- _.r:; 
Ul 

~._ ..... .:_ ....... _, 
l'lQL,iUIICll 

,..... ___ _:...__, 
c..1_1 • .:J. ~VV0 \..,I It: vaj.J:L,Cll 

of Delhi addressed ..... -c..U the t~~ed ~ea l 

,..... - ..... , __ 
L..'<::C:il 

r. ...... '.-, 
L..•ayal Upadhyay 

.. ____ ... _, 
nu;::,fJiL,Cli 

mentioning that the applicant, whc was pL.rsuing f1ai-

Course, shall be 

all L-.-- ..... - .r:: _; ..... -
U<::f 1<:: I : \..,<:;> • 

gi~en salary and allo~ances . ..: .L-1-
w I \.,If 



J 

21. Fr-om the aforesaid, it iS clear that "';:he 

applicant was pu rsu i ilg ..... 1- .-
Ld I<;:::: 

--.:...I 
::>a1u 

.. .: ..... 1-
W.L.il the 

- ,.. ...... ..- ..... ·- .... I...Uil::>t:lll., alld explicit permission -.r: 
Ul 

+- r ....... 
L. It: responderlts. 

At this stage, the respondents, therefore, when the 

app l i .:.arit has almost studied for two years, cannot 
.__ 
Ut: 

allowed ~- --~~---~- ~~-uU lt:IGI:OICI.i.,t: L.IIO::::: steps which wo~ld be 

det r i mei-, ta i .. ,.. I~- -
GU lit:l , 

,.,,., 
LL, ~he respcnder:ts acqu i Gsced to t!1e act of 

.... 1- .... 
1., lit: app~icant in pursuing the course whi1e 

1---..- ..... ..; ..&- ~, 
IIU;:,j.J I i.,Cl. I, 

:3. We seeK support iil tf-,is i-egard fr-om the 

dec is~ 011 of the Supreme CoUi-t in t.he case of Shri 

Krishnan -... Ihe Kuruj<_§b~tr~ University, Kurukshetra, 

pu i-su i ng •I~ -
I., I lt: 

In the said case, Shri Ki-ishnan was 

of I I n 
LL, D,, in .&-1..-. .-...--

1.,111 t:t: 

subjects in Part-I examination. He was promoted to 

Pai-t-II with option to clear those subjeccs. After 

the ex ami nation r:e de,nanded .. 1..- .... ..... ,_ ..: - ·- - - • , ..... - k ....._ 
Glld.i., Ill'=> lt:::>UIGO Ut: 

declared. I'-nt: was informed that since hi;; percentage 

in was .-L ........ -.4- 1~..:.-
:0,IIUI L 11 I::> ca1id ~ da.tu re st:::.od ·:.ance 11 ed. 

allowed to appear ..- .._ ...._ I.- ,..... ,... , , ...... _.. ..: , .... ~ +- ..: .- . .- .1- 1- -. ,__., -. 
Cl.l., L.!lt: C:J',.CI.IIIlllCI.L.IUII 1 Gllt:lt: iS an 

tile 

findings r-ead: 

.. ..., 
I ' 

- - ·-... - .c ..... ,_ -j.JCI.I 1., Ul Lilt: i-espondents. 

T+­
.L 1., was 

neither a case of suggestio falsi or­
suppressio {eri. The applicant never 
wrote to the un i ·v e i-s i ty authorities that 
he ftaj attended tf-,e prescribed number- of 
lect~res. There was ample time and 
~pportunity for the un~versity 
aut hot-it i es to ha-ve found cut tlie defect. 
I,i these .::;ir::umstal"ices, ther-efor-e, if the 

The 



r 

case 

..... 1 .... ...... 
1,.,110::: 

-D-

u n i ;; e ~- s i t y a u t h o r i t i e s a c q u i e s c e d i n -::lie 
infirmities which the admission form 
contained and allowed the appellant to 
appear in Part I examination in April, 
1972, then by force of the universi-::y 
statute the univer-sity had no power to 
l"ii thdi-a~ the ca11di datui-e of the 
appellant. A somewhat similar situation 
ai-ose in Premj i Bl-,a i Ganesh Bha i 
K s hat r i y a ·.; . 'I i c e C ha:-, c e 11 o r , 
Ravishankai- Uiiivei-sity, Raipui- [A::R 1967 
HP 194, 197: 1967 lv1PLJ 370] where a 
Division Bench of the High Court of 
Madhya Pradesh observed as follows: 

Fi-om the pr-ovisions of Ordinance 
19 and 48 it is clear that the 

se r-ut i ily as to the r-equisite attendance 
of the candidates is required Lu be made 
befor-e the admission cai-ds ar-e ~ ssued. 
Once the adm i ss i 011 cards are issued 
penr,~tting the candidates to take theii­
examinati::;.n, ther-e is n.::;. prov~sio11 ill 
Or-dinance No. 1 9 or- Ordinance No. 48 wh i eh 
would enable the Vice-Chancellor to 
w i t h d r a w the p e r m i ss i on . The d i s c ~-et i on 
having been clearly e~ercised in favour 
of the petiticner by permitting him to 
appear at the examination, it wa~ not 
open to the 'v'ice-Chancellor t.:J v;ithdr-aw 
that permission subsequently and to 
withhold his result. 

'rle find ourselves 111 cJmplete 
agreement ~ith the reasons given by the 
Madhya Pradesh High Court and the ;iew of 
1 aw ta~en by the 1 eai-ned ~ udges. In 
tl1ese circumstances, therefo;-e, once the 
appeilan-c wa~ allowed to appear at the 
e;.:arnination ir, Ha;, 1973, the respor.de11t 
had 11u jurisdictior, t.::;. cancel his 
car,d i datu re for that exam i nat i Dn. This 
~as not a case ~here on the undertaking 
g-;ven by a candidate for- fulfilment of a 
spec i f i e d con d i t ~ o 11 a pro v c s i on a 1 
admission was give11 by the uni ;ersity to 
appear at the examination which cculd be 
withdrawn at ariY mor.ient u11 tht: 
non-fulfilment of the aforesaid 
condit~on. 
-':hen tl-,e 
conti"acted 

If this ~a~ the situation 
candidate himself would ~ave 
out of the statute which ~as 

for his benefit and the statute thei-efoi-e 
woulC: ·- .......... 

IIUL 

u i -, i \' e ,-si t y 
c arid i da tu t~e 

have stood in the way of 
authoi-ities in canc-=.lling 
of the appellant." 

...... 1.-.-
L.. r 1t= 

the 

Identical ~o~ld be the ~osition ,_ ...... .__-...: ·-
11 t:; I 0::: I I , • 

above that irl 

- - .I:- ·- ---..... "'",_- ..... ·-- , ~ --- .......... 
~v I ell a~ Lilt:: aj-lf . .' I I va11 L. 

.: "- •• - .-. .. .! ..... ,_ 
I L Wa~ W I CJI ..: .-. - - ..... ~- - ·- - -- ...J 

I~ \...UII\...0:::1 !IO:::U, 

cOJlsent o7 the te·sponde,lts that she 1.-. .-.. -- .-uet:!l 

It is too late in the 



.. 

-ll-

now after she studied for two vears to ask her to give 

her option and withdraw the sanction. Necessarily, 

the decision so taken has to be couched in the manner, 

when it does not cause injusticejarbitr·ariness in the 

administrative action. Any other view point would 

make the decision to perpetuate unconscionable action 

against the applicant. 

25. So far as the decision rendered in the 

Dr. Abhay Kumar Jha·s case (supra) is concerned, the 

same on facts was different. They had not undergone 

the said course for two years at the threshold of 

controversY and ther·efor·e the question of the said 

decision being applicable to the facts of the present 

case does not arise. 

Z 6. No other ar gurnen ts have been advanced. 

27. For these reasons, we allow the present 

application and direct that qua the applicant who had 

been pursuing the said course for nearly two years~ 

the impugned or·der shall not be enfor·ced. The 

respondents shall release the salary to the applicant 
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consequential benefits. No costs. 

h~··· 
(V.S. Aggarwal) 

Chairman 




