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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

| 0.A.N0O.2939/2003
. . ,ﬁ ' -
New Delhi, this the &% day of January, 2004

HON’BLE SHRI JUSTICE V.S. AGGARWAL, CHAIRMAN
HON’BLE SHRI S.A.SINGH, MEMBER (A)
Dr. Bhavna Saxena T
Wife of Dr. Kartik Saxena
5/B/1, Tilak Nagar
New Delhi - 110 018. ... Ap

T
——ed
-t
(¢
V]
3
ctr

{By Advocate: Sh. D.D.Singh)
Versus
Govt. of NCT of Delhi
represented by Chief Secretary
New Secretariat
Govt. of NCT of Delhi
I.P.Estate
New Delhi - 110 002.
Principal Secretary (Health)
Health and Family Welfare Department
Govt. of NCT of Delhi
9th Floor, A Wing, Delhi Secretariat
I.P.Estate
New Delhi - 110 002.
Medical Supeirintendent
Deen Dayal Upadhyaya Hospital
Hari Nagar
New Delhi. ... Respondents

(By Advocate: Sh. Vijay Pandita

ORDER
Justice V.S. Aggarwal:-

The applicant Jjoined in Deen Déya1 Upadhyay
Hospital as Junior éesident Doctor in 1988. In 1999,
an advertisement was issued by Respondent No.1 for
selection of Medical Officers in Medical Institutions
under Respondent No.1 on contract basis. The
applicant was selected to the post of Medical Officer
in March, 2000. In pursuance of the same, he was
taken on the strength of Respondent No.3 on a

consolidated salary of Rs.10,000/- purely on contract

—d

basis for a period of one year or til regular

appointment is made. 4//(2>@n3/,,,;~”<2?
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2003, Respondent No.i1 girected to Respondent No.3 to
release salary and allowances aloing with the benefits

to the applicant during her DNB Course.

4] The grievance of the applicant is <that
circular has been issued on 22.10.2003 reguiring the
students 1like ©DNB to give option as to whether they

Course.

7. By virtue of the present application, the
applicant seeks that the impugned policy Ciircular of
22.10.2003 and tne subseguent letters ieguiring the
appliicant to exercise c¢ption are illegal, and a
direction should be issued to the respondents to

ease the salary and all conseguential benefits 1o

1m - - T < oma - e I o~ o~ o -~ —~ -~ ] la -
8. The application has been contested The

- - L e - - — e [ ~ <~ ~ o - s R | [PN
basic facts weire not undisputed It was pieaded that

Petition No.3742/2001 (Dr. Vishal Sehgal & Ors. V.

Govt. of Delhi) The Cabinet of Govt. of Delhi
formulated a policy which has beein submitted to the
Deini High Court It is in pursuance of this policy
that the options were called It is contended that
since it is a policy matter, this Tribunal should not
interfere.

3 Before piroceeding fuirther, it would be
proper to mention that the policy decision taken
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57. To avoid any doubt that may
arise, it 1is made clear that this
decision wWill be applicable to ail DNB
students Wwho joined the course
contemporaineously with Petitionser No.i.

The Respondents aie directed to take a

decision on the amount of stigend payable

and the periocd for which it is payable as

early as possibie and iin any case before

the next batch of DNB students are given

admissioin. In Boja Nath Ganguly, the

Supireme Court noted that multiplicity of

Titigation should be avoided. Keeping

this 1in mind, it is directed that the

decision taken by the Respondents will be

applicable across the board to ali
institutions that are under the
administrative control of Respondents

No.1 and 2 aind are also acciedited to the

NBE."

11. It is in pursuance of the same that the
impugned order dated 22.10.2003 {(Annexure ‘A’) had
been passed which reads as under

"Adhoc/contiract basis, Medica’
Officers who are unhdeirgoing DNB training
aire riequired to give an option whether
they wou 1 d Tike to continue as
adrioc/contract basis Medical Officers opt
to be a DNB student. As per order issued
by Delhi Government, ifT a contract/adhoc
Medical Officer decides to opt for DNB
course have to resign from the post of
Medical Officer. Submission of false
informations will make the caindidate
liable to disciplinary action as per
ruies.”

12. On the basis of these facts on behalf of
the applicant, it had been uirged that the applicant

..J-I,. B VR Y A Af B P . d.— ~ o~ Tl mm o P P
wWion cre Consent O L2 Fespoindents. revreTrore, e
_~ - T w o g b o~ P N - mim e A= = - T T ] o~ g —~ o, = e
appiicant sudden’y caninot be callea upon to exetrCise
RSN N P - Lo v P I ] _ - |ll--'"- LS Py PR S
oite CPTion co ner Qecdirimeinc. wniie, OnR e conetd
[N PR [ S | 1"“"‘“j o~ g 1 . Fug s £ o m
fnaing, iresSpPpondeints tzatrine: counse i iin Che TP 3%C
PV —_— [P . | P . ta ~ P N e T - . 2 T e - 1 -

instaince ielied dpon the decision of this Tiibunal in

the case of Dr. Abhay Kumar Jha & Another v. Govt.

f NCT of Delhi & Others, OA 2345,/235C3, renderec on

- 4 =t~
iatL ulriec

[¢4]
=

—~ PRy -~ \
.1.2004 to contend tt

P



already been dismissed He further urged that in any
event, the decision had been taren by the Cabinet of
the Government of Natioinal Capital Territory of Delhi
in pursuaice of the decision of the Delhi Hign Court

It 1is a policy matter This Tribunal should not

i3 So far as the controversy that it is a
policy matter and this Tribunal will not interfere,
there is no dispute More ofteinn than once, the
Supreme Court nad neld that unless ceirtain basic
fundamental rights are »iolated or the policy cecision
is unreasonable or arbitrary, the Court carnct girect
to formulate policy 1in a particular manneér Gi
interfere in the policy matters

14, The Supireme Zourt 1in the case of

G.B.Mahajan and Others v. Jalgaon Municipal Council

and Others, (153%1) 3 3CC 51 and in the suobseqguent

decision of Indian Railway Service of Mechanical

Engineers Association and Others v. Indian Railway

Traffic Service Association and Anr., JT 1333 (3) 3C
474 has held to that effect. In the case of Shiba
Kumar Dutta and Others v. Union of India and Ors.,
(1897) 3 3CC 545, the Supreme Court hneld that uinless
the acticn is arbitrary or there is idviaious
discirimiiat on between persons simitairty situated,
doing same type of work, it would be cifficult for the
courts to interfere in the pcliicy macters

15 wWe do ot dispute the saic propositici,
out 1T a policy formulated aind it affects the right
wnich has beein confered on a person coicerned, in tnat
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o~~~ 1~ o~ P -~ - - - - -V o m ol fa o~
21. From the aforesaid, it i3 clear that the
- - BT —~— s~ - P . PR S | —_ - r—~— EEE SN PN [N JRp
apipiicaint was pursuiing e Saia course wWotn che
N N Y - ~ . h -~ e R Y - e la o~ e o o~
conseint and expiicit permission of the fespondents.,
e = —~ - —~ o~ -~ b o~ P el = - g - e o vm o L [~ - | o
At this stage, the responcents, therefore, wnein  the
- TV a mmn o o~ - N s m - =) ~ L o~ ovm —~ o~~~ — -~
applizant has almost studied Tor TwWO years, cannot be
-1 . .-d O PR T L S ~~ A o [ PP I o~ T b.—
aiiowe Lo reiterate  tne gLteps whicn wWouid e
-~ P P - o 1. -
detirimentai Lo her.
NN o~ P e el el - R - P | —_ o~ o~ —~ - -
22. The respondents acguiaesced to the act of
[P - P, - 4. ke g = e e (PR P [P S - - | ey
the app:.icant 1T pUrsuiIing Ltne Ccourse wni:e i tne
[ I R |
nospitai .
. -~~~ -~ — e~ | P L~~~ —~ o ] i .
23. We seehk Support i this regara from the
AAAAAA - Y o~ RS SEPNN - —~ e R, 1a — o~ P = 3
decision N tne Supreme Court 11 1ne case of sShri

Krishnan +v. The Kurukshetra University, Kurukshetra,

{(1876) 1 3CC 311. 1In the said case, 3hri Krishinan was
puirsuing the course of LL.B.. He failed 1in tnres
subjects in Part-I examination. He was promoted To
Part-II with option to cleair those subjects. After
the examination he demanded that his results te
declared. He was informed that since his percentage
in Part-I was short his candidature stcod <cancelled.

Tl o~ lad s Tl o~ e A B P o~ - L - T - =
e Supimeme Louirt e 1 d vnait oince tihne appiicant was
-1~ o~ Al = - e g - A b o~ ~ P TN TR L P N P < = — -~
a1 1owWed O appear acr wne eXaminactioin, vhneie 1S ail
e m e man —~in P -~ e - =l -~ T - - T -~
acguiescendie o e pairct o1 uiie i"Tespoinaeints. ine
i I L e N N
Ti111311Ngs iread:
A ] T 4 -
[ e et e e e e 1 was
P fe - — - o~ _ - - LV o< i~
e trie & case ot s.ggestio raisi Of
e e e ~ ~ T~ —- i I TR o~~~ e
SuUppiressio vetri. ine appiicaintc nevei
o da N ) N Ty < . P VU I ST TP O S Py
wroce Lo Lne uUitivei ity autncrities tnat
[ [ PP | - ~ i ) L Py o~ imw b ~ ~ i -
e had attended the prescribed numbeir of
T - y e — bl P —_~ - - o —~ e ]
rectuires. Lneie was ample time aina
spportunity for the university
—- | P T P - £ -~ - - — | PR A~ L
authiorities t©o have fouind cut the defect.
- -~ —_ - —~ i = P et B N LI SRy R B
In these circumstances, therefore, if the
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now after she studied for two vears to ask her to give
her option and withdraw the sanction. Necessarily,
the decision so taken has to be couched in the manner,
when it does not cause injusticefarbitrariness in the
administrative action. Any other view point would
make the decision to perpetuate unconscionable action

against the applicant.

Z5. So far as the decision rendered in the
Dr. Abhay Kumar Jha’ s case (supra)l) is concerned, the
same on facts was different. They had not undergone

the said course for two vears at the threshold of
controversy and therefore the qguestion of the said
decision beilng applicable to the facts of the present

case does nhot arise.
Z6. No other arguments have been advanced.

Z7. For these reasons, we allow the present
application and direct that gua the applicant who had
been pursuing the said course for nearly two vears,
the impugned order shall not bhe enforced. The
respondents shall release the salary to the applicant
and faramt the consequential benefits. No costs.

(V.5. Aggarwal)
Chalrman

Member (
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