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CENTRAL ADMI NISTRATIVE TRI BUNAL 
PRINCIPAL BENCH 

O.A.NO.Z 9Z6 /Z 00 3 
r-yJ " 

New Delhi. this the 'b day of A...fl.f4"; 200tt 

HON - BLE SHRI JUSTICE V.S . AGGARWAL ~ CHAIRMAN 
HON ' BLE SHRI S.K. NAIK . MEMB ER (A) 

f~ . A. cL Farooaui 
Duplex Flat No . 1 
·DCP so uth Office Complex 
P.S . Hau z Khas 
New Delhi - 110 007. . . . .t\oplicant 

(By Advoca te : Sh. M.Chandr asek hat' C:ii"L Seniot- Counsel 
wit rt s rn-i c . Hat' i shank er ) 

Ver s us 

Union of India 
through Th e Secretary 
~h n L:; tt" y of Home 
North Block 
New Delhi -- 1 1 0 0 0 1 . 

(BY t,dvoca te: Non e) 

Just ice V.S . Aggarwal: -

... Resoondent 

Q ....... R ...... .P ..... J ....... R 

Applicant (M. A.J.F a rooqui) bY means of the 

pres ent application s eek s to thi0 

recornrne n da t ions of the Departmental 

Commi ttee (for sho rt · ope · ) meet ing held for promotion 

to .Se h;ct i o n Grade ~ and for furth e r pr·omot.ion s as 

Deputy In s pector Gener a l (for s hort · DIG · ) a nd 

Inspec tor General of Police ( f or s hor t · rG Police ' ), 

Z. The ,-·elevant fact ·.:; are that. th e applicant 

was posted as Deput y Commissioner of Police a nd a 

c harges hee t dated 13.9.199 3 was iss ue d to him . It wa~ 

during the pe ndency of the disc ipli narY proceedings 

t hat tollO\rtled ce t~ tain DPC meeti11gs for grant of 

se l ect ion grade and for further promotion to th e 

grade:--:; of DIG and I G Po 1 ice were l1 e 1 d 1~1 hei' e i n th e 

aoplicant was not found flt for promotio n. In view of 

the pendj na c.iiscio linat~ v 01 oceeding '::; , t ile DPC placed 



\ 

its recommendations in the sealed cover. Th e 

disciolinarv procee dings culm in ated ir1 the order of 

7.3.2001 wh ereby the applicant v~as a1.v a 1 .. ded the 

ounishtnE.~nt of wi t.hholding oi' his incr-ements fol' t\1\,'0 

vears with cumulati ve effect . 

3. The disciplinary proceedings and the 

r~~sul tant penalty 01 del lnJere challenQed by the 

aoplicant by filing OA No .950/200 1 in this Tribunal . 

On 27.5.ZOOZ. thi s T1 ibunal had quashed the 

disciplinary proceedings against the app li ca nt and had 

directed the respondent s to open the sealed cover in 

which the DPC recommendation s per t a i n i r1 g to the 

app1 i cant s promotion as DIG and IG P<)lice \~.·ere placed 

and that in case he has been fou nd fit , orornote him 

acco,~ d:i.ngl y . 

4. Respondent No . 1 had c hallenged the said 

or del' of thi s Tribunal by filir1g Civil Writ 

No.5673j2002 in the Delhi High Court. The Delhi High 

Co urt on 6.9.2002 had directed: 

"Rule D.B. 

Mr . C. HcHi ShankcH. Advocate 
accepts notice on behalf of resoondent. 

Let the matter appear- for final 
disposal on Zt+th St3ptembE:-H' . 2002, 

IVlr , c. Hari .sr·,ar,kar s t c:t'!:es that 
the contempt petition before th e learn ed 
Tribunal shal l not be press ed. 

G.M ....... N.Q .. ! ... ~§.? .. ~./.?.Q.P ... Z 

In view of the above sta t e ment 
made at. the bat· , no o1~ der ot s tay is 
passed . 

CM is disposed of . 

.Sd/ ·­
CHIEF JUSTICE 
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Sd/ -
.A. . K •. Slf(Rl. .J" 

5. Subsequently, th e a ppli cation ha d been 

admi tted but no s tav was being gr anted. The ao plicant 

ha d moved an application <CM No.3089/20 03l for a 

dir·E~ction t o the r espo nde nts to imolernont t.h e 

dir ections gi ven i n the or der of thi s Trib un al keeping 

sa i d Cl•'! 3089/2003 in C'.nJ 5673/7002~ initially, came uo 

for hearing before the Delhi Hig h Co ur t on 5.5.2003. 

The Delhi Hi a h Co urt had directed that. in the first 

in stance~ the sealed cover containing t. he DF·cs 
I , 

recornrnen da t ior1s be br ou gh t in to Co ur t. Th e r·eaf te t', on 

16.9,2003.. th e sea l e d CO\/ers contair,inQ the 

reco mm endat ion s of the DPCs weie opened bv th e De lh i 

Hi gh Court. Th e app l icant had been found unfit " for 

Cll" iJnt of seleclion Ql-ade and fo1 · pr-ornot i on as DIG and 

I G. The Delhi High Court permitted the a opli c ant to 

c hallenge the same and had passe d the f oll owin g order= 

.. Q ....... B... . .. P ....... ~ .... R. 
16.09.20 0 3 

Since operation of t he impugned 
order had not been stave d so far , a nd th e 
sea l ed c over s had not been opened in 
terms of the directions by the Tribunal. 
we had direc t ed the petitioner t o prod uce 
the s a me. Pursuant thereto three sealed 
covers 1 co nta inin g reco mmendation(s) of 
various scree ni ng committees, held f or 
promotion to th e selection gra de , 
promotio n t o DI G ca dre a nd e mpanel men t 
fo1· IGP grade in the cadre have been 
or oducecJ. Th E'~ s e ha\ie been ooe r,e d i n t.rH~ 
Co uTt. i•.le find that th e respor,dent has 
bee r, f o u r, d t o be " u n f i t " for or o m o t: i. o n to 
a ll the s ai d tl11 · e~~ po<:: ts , 

Si nce the sealed covers have now 
been opene d 1 i f , .. e q u i r r3 d . r r3 s u 1 t s of UH:~ 
said DPC may be communi cated to the 
,-espon dent. as pe1· rules. r·~ eedl ess to 
add that in case th e respondent has a ny 
gr i evance against the decisions of th e 
Scree ning Committees. i t will be open to 
h:irn to t ake r·ecour ·se to any legal rr?. rn e dy, 
as ma v be availab l e t o him. 
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The t"esul t of the 
committees has been returned to 
cou nsel for the oetitioner. 

th t-ee 
lE!arned 

In view of the above~ no further 
directions can be iss ued in t he 
aop l ication. The same stands di s eased of 
aCCO t"d:lngly, " 

6. It is in t his backdroc that the above said 

t'elief. to ~vhic h \aJ e have l'efet -red to above ~ i s 

claimed. It is asserted that UH~ Of~ pa 1 .. t rne n ta 1 

Promotion Committee meetina has not con s idered the 

facts correctlY . The applicant has an excellent 

record and, therefore, the decision of the DPC s hould 

be quasr1ed. 

7. The appl i cation :l.s bei ng contested . It is 

denied that the app l icant was f o und ' unfit. for grant 

of selection gr ade a nd subsequent cromotion as DI G and 

IG because of t he disciplinary proceedings pending 

aga i nst trl.rn . As per the ins t ructions pe r taining to 

promotion of officers belonging to All I ndia Services 

against whom di sciplinary proceed i ngs are oending, the 

Sct ·een:l.ng Co mm ittee i s required to as ses s the 

s uitabil i tY of such officers along with other eliaible 

candidates without taking into consideration the 

disciolinar Y cases that are pe nding. The Screening 

Cornrn:i ttee had~ i n te t· rn s of t hese i n structions~ 

a s ses sed the suitability of the aoplicant and found 

u rd"' i t · f cw p t" o rn o t i o t 1 • 

8 . I t has further been pl eaded that as per 

th e in s truction s i ss ued by t he Govern ment of I ndia 

regarding promotion of officer s of the India n Police 

Sc3rvi ce t o various grades in the ~ervice, 

s ui t abilitY of offi cer s to hold pos t s in the various 

gr-a des i s 1 e quired to be adjudged b v thc3 Scre::.~ ening 



Committee bv evaluating their characte r roll recor d as 

a whole and general assessment of their work. It has 

further been provided in these instructions that each 

Committee s hall decide its own method and proced ur e 

f o1· urriec ti ve assessmer1 t ot the sui tab i l i tv of the 

ca ndidates a nd that a dvan cement in an officer s career 

is not required to be regarded as a matter of course. 

It :i. s rE~qu i r'e d to be earned bv din t of hard \riJot·' k~goocl 

cond uct. Th e pi onw tior1s are reauired t.o be based on 

str:i.ct a.r1d rigor,ous selectio n pr,ocess. The clairn of' 

the app li cant for empane lment 

selectio n grade wa s co ns idered 

fol- promotion to 

by the Sc reening 

Commit tee bes ides to the posts of DIG and IG . It is 

dE•nied that he has been ignor·ed and found ' unfit 

rnereJ y beca use of the disciplinary 

pt" oceedi n 'Js, The Committee had. on basis of his 

overall reco rd of service and general assessment of 

his work, found hi m · unfit for empanelment . 

9. fh e brief res um e of th e fdct.s given abov(~ 

clearly indicates that the penalty order and th e 

di sc iplinai'Y proceedinc s against the applicant had 

been quashed bv this Tribunal. A Writ Petition 

seek ing judicial review of the Jrder passed by this 

Trib unal i s pending in the Delhi High Court but no 

stay had been granted. The sealed cove r oroceedings 

were opened in the Delhi High Court. the applicant wa s 

foui·l d u n f i t f c ,.. p r o rn o t i or 1 b u t. he '"' as g i v en l i be r t y 

to challenge the said order. This makes it c lea r that 

anv decision pertaining to promotion of the applicant 

necessarily has to be, su bject to the final ou tcome of 

thE>. pendir1g Writ Petitior1. 
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10. To our directions , the respondents have 

made available the Annual Confidential Reports of the 

applicant as well as the photocopy of the minutes of 

the DPC meeting held on 21.8.2003. But obviously, 

firstly it has to be detected as to what is the scope 

of interference of this Tribunal, in judicial review, 

in the proceedings of the DPC . It is not in dispute 

that a Departmental Promotion Committee can devise its 

own method pertaining to promotion for objective 

assessment of the suitability of the concerned 

offi c ial . Para 6.1 of the DPC instructions issued by 

the Government of India dated 15.1.1999 in this regard 

makes the position clear. It reads: 

"PROCEDURE TO BE OBSERVED BY COMMITTEES: 

6. 1 Each Committee should decide its 
own method and procedure for 
objective assessment of the 
suitability of the candidates. 
While merit has to be recognised 
and rewarded / advancement in an 
officer's career should not be 
regarded as a matter of course 
but should be earned by dint of 
hard work , good conduct and 
result oriented performance as 
reflected in the annual 
confidential report and based on 
strict and rigorous selection 
process . The misconception about 
"Average " performance also 
requires to be cleared. While 
"Average" may not be taken as 
adverse remark in respect of an 
officer , it cannot also be 
r egarded as complimentary to the 
officer as such performance 
should be regarded as routine and 
undistinguished. It is only the 
performance that is above average 
and performance that is really 
noteworthy which should entitle 
an officer to recognition and 
suitable rewards." 

11. At the same t ime/ on perusal of Paras 7.1 

and 7.2 of the above instructions, it is obvious that 

Annual Confidential Reports are the basic inputs on 

basis of which assessment is to be made by each 

j 
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Committee . Necessa r--ilY~ they canr t. be ign or·ed thougr, 

there is no pos itive be~chmark in regard. 

sa id paragraph s read : 

.G.9J~.E..!.P..~.N.IJ .. A.~ ....... RI.P..9.RI.§ .. =. .. 

7.1 The annual Confidential Reports 
are the basic inputs on the basi s 
of whi c h assess ment i s to be made 
by each Committee . The 
eva luati on of ACRs sho uld be 
fair, just and 
non-discriminatory. The 
Committee should co nside r ACRs 
for equal number of vears in 
respec t of all officers falling 
within t he zo ne of co nsiderat ion 
for assessing their su i tab ility 
for promotion. Where one or more 
ACR s have not been written for 
a nv reason, the Committee sho uld 
co nsider the available ACRs . 
While making the assessment, t he 
Committee s hould not be guided 
merely by the over al l grading 
th at ma y be recorded in the ACRs 
but sho uld mak e its own 
assessment on the bas i s of the 
ove rall ent ries made in the ACRs . 
If the Reviewing Authority or the 
Accepting Authority, as the case 
may be , ha s oven ul ed the 
Reporting officer or the 
Reviewing Authority r es pectively . 
t he remark s of the latter 
authority s hould be t aken as the 
final remark s for the purposes of 
assessment provided it is 
aoparent from the relevant 
entries that the higher authority 
has come to a different 
asses s ment cor, se ious 1 v after du(:'! 
app li catio n of mind. If the 
re rnarks of all these aut lwritie<3 
are complementary to eac h other, 
t hen the remarks s hou ld be rea d 
together and the final assessment 
made on that ba s i s. 

7. Z In t.rw ca se of eac~1 offi cer·~ an 
overall grading s hould be given 
1.n1hicr' •.111ill be ei.the r· " f-'i t '' ol" 
"Unfit " . Th erE~ ~~d.l l be no 
benchmark for assessina 
s uit a bi l i ty of officers fo~ 
pr·omot ions. " 

The 

1 2. The a bovesa:id spec ifi c instr ucti ons, 

indeed, could not be ignored . 
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1 3, The Supreme Court in the case of ~~ .. J.Q.R 

GENERAL I . P.S. DEWAN v. UNION OF INDIA AND OTHERS , ............. ~·-···-·····-·~ .. ··-······-···-··-·· .............. -.............................................. - - --··-··· .............. _. __ ,,,,,_, ........... ,_, .. _,,_ .. ,,, ,,, ... _, ___ ....... ,_ ........... ,_,,,,, ............ ,,,,_,,, ....... . 

(!995) 3 sec 383 categorically held that unless the 

rule s so require, the Selection Committee is not 

obliged to recor d reason s wh v thev are not s electing a 

oart i c ul ar oerson and/or wh y they are select ing a 

particular person, as the case may be . 

.L?..MIJ V' . lJ..N.lQ.N ...... .Q.f. ....... lN.PJ.~ ....... ~.N.P ...... ~N.QIHI.R , < 1 9 9 6) z sec 

488 ~ the conclus i o ns arrived at were t hat when a 

high-level committee had considere d the respect ive 

merit s of the ca ndidates , assessed the grading a nd 

considered their cases. the Supreme Court will not sit ~ 

over the assessment made bv the DPC as an appe llate 

a uth ority. The findings read: 

.. 6. When a high-level 
committee had considered the respect i ve 
merits of the ca ndidates , assessed the 
gt-adirlr;:J and considered their cases for 
promotion. th i s Court cannot sit over the 
a s ses·.:~ men t made by the DPC as an 
ap pellate authority. The DPC would come 
to its own concl us i on on th e basis of 
review by an officer and wh ether he i s or 
is not compe ter1t to IAJrit the 
confidential is for them to decide and 
call fot~ repol' t ft· om the propel' officer·. 
It had done that exercise and found the 
appellant not fit fo1 · oromotion. Thu s v.•e 
do not find any manifest error of law for 
in Ler·fet-ence." 

15 . Refe rence with advantage can further be 

made to the decision of the Supreme Co urt in the case 

of .v.N.lON __ ....... .of ...... IN.P.I~ ...... ~r.m .... .oTtt.~.Rs. v . N.! .. B..~ ............... ~.A.NE.B.JII .... ANP 

Q.Iti.~.R$ ~ ( l 997 l 9 SCC 287. The Suoreme Co ur· t rnentiont.~d 

ab o u t t h e fa i ,- n e ·; s i n t h i s ,-e g a r d an d h e 1 d t ha t 

candidate has to be considered irt objec tive and 

impartial manner . It was held = 



I y 

"3. . . . . . In making promotions. 
it should be ensure d that s uitability of 
the ca ndidate s fot" pt'omotiorJ is 
cons idered in an objective a nd impa rt i a l 
manner. In ot her words, the 
consideration of t he candidate i s no t 
c louded by any ot her ext r aneous 
co nsi de rat ion s li ke cas t e. c r ee d~ colou r , 
sec t. religion 
consi deration of 
s hould enter into 

Ol" rE:;gion . In 
c l a ims, mer i t alone 

objective and impa rtial 
assessm~~ n t s. " 

1 6. s im i l a !" l y, in thE) case of M ............. J~Y.R.A.NN.A v . 

. P.IB.~ .. G..IQ.R.! ......... ...... G.I.NI.R.A.k ............. G.A.I.I.bJ ........ ~.R.~J.PJ .. N.G. ....... F .. A.R.M ....... A.NP .......... ANQI.HI.R ~ 

(1 997) 11 SCC 67, tJ·Je Supre me Court held th at so l ong 

as th e DPC fu nct io ned bona fid e, its se l ecti on should 

not have been i nter fered with and ther e is nothing to 

s uggest that t he DPC acted other wi se. 

17, Fro rn th e afo r esai d., it is clear- t ha t t he 

scope for judi c ial revi ew i s limited . In cases wh ere 

tr1e DPC has acted fairly and objectivEdy, thE~re 1s 

li t tle sco pe for interference but if the ore has 

s way('?.d by some extraneous factors, tho ugh i t is no t 

required to record reasons, in t hat eve nt only thi s 
/ 

Trib unal co ul d in terfe re. 

l B. The Ann ual Confidential Re ports of the 

ap(Jlicant have beE:.~n perused . The s a rnE) gives the 

fo l low ing sce nario: 

L'+. 19 96 to 31.3. 19 9 7 
1.4.1997 to 17.7 , 1997 
1 6 . 8 . 1 9 9 7 to 3 1 • 3. 1 9 9 8 
1998 ·-1999 
1.4 .1 999 to 3 1.3.200 0 
1.4 .2 000 to 3 1.3. 2001 
1.•'+.2001 t o 31. 3.2 002 
1. 4 . ZOOZ to 3 1. 3. 2003 

Very Good 
Very Good 
Vel-- y Good 

Leave 
Very Good 
Ve ry Good 
Ve ry Cioo d 
Very Goo cl 

19 . I n other words, it is obvious tha t 

C! pp l :i cant · s ACR dossier·s aYe ' very Goocl' , 
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20. A perus al of the minutes of the 

Screen ing Committee held on 21 .8. 200 3 

meeting 

clearly 

shows that the Committee had been informed that th e 

applicant had earlier been considered. Di sc iplinar y 

PI ' OCe<::?dings had been institut.ec! again -s t the applicant, 

to which we have already referred to abov~ whi ch 

culminated into impos ition of a pen alty. On bas i s of 

his overall record thereupon it has bee n noted that 

the applicant was found ' unfit for promotion. 

Zl. I n the fir-s t in s tance. it requires a 

mention that thE~ DP C had nev e~ r been infonned that th e 

penalty against the applicant has s in ce been quashed 

by thi s Tribunal and no stay has been granted by the 

It does refer to impos ition of 

mino r penalt y but not the s ubs equent event. Obviously 

in the abse nce of correct facts being brought to the 

1'1otice, the mi s take necessa ril y \niOUld crept j_rL It is 

true that DPC i s not required to record reason s but 

1q,1hen certain r·easons al-e mentioned 111111 ich \~1e1· e to 

ensure to the test of correctness of fact s~ 

necessarily the DPC proceedings c annot be s us tained. 

zz. We have already referred t o a bove the 

fact that the appli ca nt 's dossier s do 

anything li ke an ' adverse · r e mar k . 

no t have 

23. Ther e i s no other cogent reasons that are 

forth coming in the pl ead ings . 

Taki ng s tock of t he 

proceE~d)_ngs of the DPC rtecessar ily 1·1as to be quashed . 
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ZS. For these reasons~ we allow the oresent 

aoclication and direct: 

(a) The DPC proceedings are ouashed. 

(b) A review DPC should be held. 

(cl Nothing said herein should be 

(d) 

~ 
( .S .K~ 

r<1ernber· (A) 

/NSN/ 

taken to be anv direction or 

interference in the overall work 

of H1e DPCs. 

Decision in this regard 

preferably mav be taken within 

four months of the receict of the 

certified copy of the present 

order. 

A~ 
(V. s .. A.ggarwal) 

Chairman 




