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CENTRAl. ADMTNTSTRATTVF. TRTBUNAi. 
PRTNCTPAI. BENCH 

O.A. NO. 2919 OF 2003 

NP.w DP.Ihi this thP. 28th day of May, 2004 

Hon"bDe 1111' • .Just.oee V.S. Agganra.1, Chairaan. 
Hon"bie Mr. S.A. Singh, ~r (A). 

K.G. Mohanachandran, 
R/o C-402, M.S. ApartmP.nt.s, 
K.G. Marg, NP.w DP.Ihi-110001 
PrP.sP.ntly working at. 
ConsulatP. GenP.ral of Tndia, HP-rat 
Afghanistan 

(By Advocate Shri C.N. SrP.ekumarl 

1 • Union of Tndia 
Through SP.crP.t.ary, 
Ministry of F.xtP.rnal Affairs, 
NP.w DP-lhi-110001. 

2. Jayant Prasad, 
Joint. Secretary <CNVl & CVO, 
Ministry of F.xtP.rnal Affairs, 
South Block, New DP.lhi.:.ll. 

A pp I i cant. 

RP.spondent.s. 

<By Advocat.P. Shri RajeP.v Bansal proxy for Shri N.S. 
MP.htal 

0 R n F. R (OR ALl 

Hon 'hIe Mr. .rust. i cP. V. S. Afl'fl'arwa 1 . Chairman. 

ThP. applicant, K.G. Mohanachandran 

quashing of thP. condition attached to the promotion order 

datP.d 24.9.2002. By virtue of the same, thP. promotion of 

thP. applicant has beP.n post.ponP.d to a datP. after 

completion of t.hP. pP.nalt.y period. HP. sP.eks a dirP.ction 

to the respondents to promot.P. him forthwith if the 

vacancy is available. 

2. Some of the rP.l eva.nt. facts woul cl prec i pi t.at.e 

the quP.st.ion in controversy. The a.pplicant. was working as 

attache IAdministrat.ionl in the F.mbassy of fndia at 
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RP-lgradP-. HP- waR RP-rvP-d with an artinlP- of nhargP-

pP-rtaining to thP- paymP-nt to an ntJtRidP-r withntJt gP-tting 

thP- approval of the hP-ad of nhannery, RtJhmiRRinn of nlaim 

for rP-imburRP-rnP-nt of mP-dinal expenRP-R on him and mP-mhP-rR 

of family and inflation of thP- amotJnt of two hnRpital 

hil lR by altP-ring thfl RamP-. Thfl appl inant had nnntP-Rted 

t.hfl RamP-. The diRniplinary atJthnrit.y aft.P-r doing t.hP-

nP-nP-RRary prnnf!RR and thfl prnnP-dllrP- impnRed a pP-nalt.y of 

refluntinn t.n a lower Rt.age in t.hfl time Rnale of pay for 1!. 

y pP-rind of fivP- yP-arR. T t WI!.R furthP-r Rt. i pulatP-d that hP-

w i 11 not P-arn any i nnrP-mP-ntR during thP- pP-rind of RtJOh 

rP-dur.t.inn. ThP- rP-dunt.inn waR to have thP- P-ffP-nt of 

pnRtpnn i ng thP- fut.urP- i nnrP-mP-nt.R of hi R pay. ThP-

applinant had r.hallP-ngP-d thfl Raid order hut thiR Tribunal 

had diRmiRRP-d thP- pP-t.it.inn. EvP-n hiR Civil Writ PP-titinn 

in thfl DP-lhi High Court iR pP-nding. 

3. After t.hP- Raid nrdP-r, thfl reRpnndent.R had 

iRRtJP-fl an nffir.P- mP-morandum (impugnP-d ordP-rl whP-rP-hy t.hP-

RP-lP-nt. 1 iRt of prnmoteeR to GradP--T hRR beP-n ptJhl iRhP-d. 
~eR of 

For thP- • year 2001 to 2002, t.hP- a pp 1 i nant baR al RO hP-P-n 

prnmnt.P-d but with t.hP- nnnditinn that promotion will he 

given aftP-r nomplP-tion of thfl penalty period. ThP-

a pp 1 i nant RRRI!. i 1 R the RamP- by vi rt.uP- of t.hfl prP-RP-nt 

app I i nat. ion. 

4. NeP-dleRR to Rt.at.P- that in the rP-ply fiiP-~ thfl 

application haR bP-P-n nnntP-RtP-d. 

part.ieR nnunRP-1 and hRVP- RP-P-n t.hfl rP-IP-vant. rennrdR. 
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5. The penalty order referred to above is of 

27.2.2001. The operative part of the same reads: 

''After taking into consideration the fantR and 
n i rnumRtll.nnes of the naRe, documentary ev i denneR 
on renord, the Tnq11iry Report and the 
representation of the Charged Offiner, the 
PreRi<lent, in nonRultation with the lJPSC, has 
imposed the penalty of re<!untion to a lower 
stage in time Rnale of pay for a period of five 
yearR on Shri K.G. Mohananhandran, Sention 
Offiner, with further stipulation that he will 
not earn any increments d11ring the period of 
Runh reduntion and the reduntion will have the 
effent. of postponing the future innrements of 
his pay". 

fi. Tndeed it is suhjent to judinial review 

llfter dismissal of the applicant's Original Application 

in thiR TrihunA.l in the Delhi High Court. Suhjent to 

that., the nlaim of the applinant had been nonsidered for 

promotion. For the Relent. list for the year 2001-2002, 

the applinant has heen promoted hut. with the stipulation 

thllt he has to he promoted after the nompletion of the 

penalty period. We take liherty in repro<l11ning the 

impugned order whinh iR relevant for our purpose: 

''The following offiners of Integrated Grades TT 
and Ill of the General Cadre and Merged 
Selent.ion Grade/Grade T of the Stenographers' 
Cll.dre of the Tndian Foreign Servine, Arannh 'H', 
have been approved for innlusion in the Selent 
J.ist for promotion to Grade T of the General 
Cadre of Tndian Foreign Servine, Hrannh 'A' in 
annordanne with R11le 12 of the Tndian Foreign 
Servine, Arannh 'A' IRenriJit.ment., <:adre, 
Seniority ll.nd Promot. ion) Rules, 1 9n4, based on 
the renommendat. ions of t.hfl DP.partmP.ntA.l 
Promotion Commit.t.P.fl CDPC) hflld in the Union 
Pub 1 in SP.rv i nfl Commi RR ion ( IJPSC >:-

SP.IP.nt List for t.hfl vP.ar 2001-02 

S.No. NamP. IS/Shri > 

1. K.G. Mohananhandran lto he promoted 
aft.P.r nomplet.ion of pP.na1ty pP.riodl 

2. M.M. GayP.n ISC) 
3. Ahisham S. Chauhan 
4. Mahin<lflr Kumar 
5. R. Raghunathan 
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fl. Onkar Sa.rup 
7. R.S. Rawat 
ll. C.O. ThomaR 
9. Vikrant Ra.ttan". 

7. ThP. argument. of the I P.arnP-d noun RP-I for thP. 

a.ppl ina.nt. iR that. the impugnP-d ordP-r violateR Rule tt of 

the CCS ( CCA) Ru I P-R, 1 9fl5. Annord i ng to hi m, rP-dlwt. ion 

that. haR hP-en ordered in the imp11gned order na.nnot 

affP.nt. hiR promotion. Annording to the learned nounRel, 

the penalty ha.!! hP-en impoRed under RlJb-nlause (v) of 

Rule 11 of the CCS RuleR but. promotion nould only he 

deferred undP-r Ruh-olauRe (vi) of the ahoveRaid RuleR. 

ll. Tn our opinion, the argument haR to he 

Rt.at.ed to he rejP.ot.P.d. Suh-nla.uReR (v) and (vi) of Rule 

1 1 of t.hP- CCS RuleR unfold~r-hemRelveR in the 

words: 

following 

·Major Penalt.iP.s-

(v) Rave aR providP.d for in Cla.uRe ( i i i l (a>, 
red11nt.ion t.o a lower Rt.age in the t.imP.-Rnale of 
pay for a Rpenified period, with f11rther 
dirent.ionR aR to whet.hP-r or not. the Government 
RP-rvant will earn innrement.R of pay during the 
period of Rllnh rP-dlJnt.ion and whether on thP­
expiry of Rllnh period, the red11nt.ion wi 11 or 
will not. have the effent of poRtponing the 
future innrementR of pay; 

(vi) red11ntion t.o lower time-Rnale of pay, 
grade, poRt or Servine whinh Rhall ordinarily he 
a har t.o the promotion of the GovP.rnment Rervant 
to the time Rnale of pay, grade, poRt or Serv1ne 
from whinh he waR reduned, with or without 
f11rther direntionR regarding nondition!l of 
reRtoration to the grade or poRt or Servine from 
wh i nh the Government. servant was reduned a.nd hi R 

seniority and pay on RlJnh rP-Rtoration to that 
grade, poRt or Servine'. 

9. Per11Ral of 1:he ahovesaid nlearly RhowR that 

the framerR of the RuleR draw a nlear diRt.inntion 

between Ruh-nlauRP. <vl and (vil of RulP. 11 of the CCS 

RuleR. Suh-nlause (vi> nome!l to play when there is 
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reduntion to lower time-Rcale of pay, grade, poRt or 

Service. Tn the preRent caRe hefore UR, we have already 

reproduced ahove the re 1 ev11.nt penalty that has heen 

imposed upon the 11.pp 1 i nant. The penalty does not refer 

to any reduction in lower Rnll.le of pay, grade or post. 

The penalty refers to red11ction to a lower Rtage in the 

time Rcale contemplated under nlause (v) of Rule 11 

henauRe it clearly RtateR that the penalty can he 

reduntion to a lower stage in the time Rnll.le of pay for 

a specified period. He was not to earn increment d11ring 

this period. Therefore, in the present nase, it i R 11. 

penalty impoRed under clauRe (v) of Rule 11 rather than 

under clause (vi) of Rule 11 of the RuleR referred to 

ahove because there is no further direction contemplated 

under nlause (vi) of Rule 11. 

10. In this regard, reference with advantage 

nan he made to the instr11ctionR of Government of India 

dated 30.8. 1990. Tt clearly presnriheR that an offiner 

whoRe increments have heen withheld or who haR heen 

reduced to a lower Rtage in the time-snale, ()annot he 

nonsidered on that 11.ncount to he inel igihle for 

promotion
1 

hut it clearly further provideR that the J)p(; 

wi 11 take into anno11nt the circ11mRtances leading to the 

imposition of the penalty and decide whether in the 

light of the general Rervice renord of the offiner and 

the fant. of the imposition of the penalty he Rhould he 

nonsidered suitable for promotion. However, even where 

the DPC nonsiderR that. despite the penalty the offiner 
'V\.Ot;-

" 
antually iA suitable for promotion, he should he 

promoted during the nurrenny of the penalty. ThiR 
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0 I P.ll.r I y ll.nswP.rs thP. ll.rgumP.nt P.l oqnP.nt I y put forwll.rd ll.nd 

so munh thought of by thP. I P.ll.rnP.d nolJnSP. 1. ThP. sll.id 

instr11ntions hll.VP. not P.VP.n hP.en nhll.llenged. 

11. ln f11.nt, we may take advantll.ge in referring 

to the well known denision in the nase Union of India 

Vs. K.V. Jll.nkirll.man & Ors. < 1 qq 1 < 4) sec 1 oq). The 

rP.Ievant extrant of the findings of the ApP.x Co11rt 11.re: 

", .... That is the minimum expented to ensure 11. 
nlean and effinient ll.dministration and to 
prot.ent the puhlin interests. An emnlovee found 
gn i I ty of ll. m i snondnnt. nl!.nnot he pI A.neil on pll.r 
with the other employees 11.nd his nase has to he 
treated differently. There is, therefore, no 
disnrimination when in the matter of promotion, 
he is treated differently. The least that i1:; 
expented of any administration is that it does 
not reward ll.n emp 1 oyee with promotion 
retrospent.ively from 11. date when for his nondunt. 
hefore that date he is penalised in presenti. 
When an emp 1 oyee is he! d gu i I ty and penal i sed 
and is, therefore, not promoted at least till 
the date on whinh he is penalised, he nannol: he 
said to have heen s11hjented to a f11rther penalty 
on that annount. A denill.l of promotion in sunh 
n i rnnmstannes is not ll. penalty hut ll. nenessary 
r:onsequenne of his nondunt. Tn fant, while 
nonsidering an employee for promotion his whole 
renord has to he taken into nonsideration and if 
a promotion nomm it tee takes the penll.l ties 
imposed upon the employeP. into nonsiderll.tinn and 
denies him the promotion, s1wh denial is not 
illegal and unjustified. Tf, further, the 
promoting authority r:an take into nonsideration 
the penalty or penalties awarded to an employee 
in the past while nonsidering his promotion and 
deny him promotion on that ground, it wi 11 he 
irrational to hold that it nannot take the 
penalty into nonsideration when it is imposP.d at 
a late date hena11se of the pendenny of thP. 
proneedings, although it is for nondunt prior to 
the date thP. ~Jthority nonsiders the promotion. 
For these reasons, we are of the view that the 
Tr i hunal is not right in striking down thP. I'll!. id 
portion of the senond sub-paragraph after r:lausP. 
Ciii) of paragraph 3 of thP. said Memorandum. 
We, therefore, set aside the said findings of 
thP. Tr i hunal ". 
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12. This Rl!pportR the respondents' nontention 

that while the applinant is undergoing the aforesaid 

penalty necessarily his promotion has rightly been 

deferred. 

l:l. No other argument has heen raised. 

14. For these reasons, the appl ination heing 

devoid of any merit fails and is, therefore, dismissed. 

BR t.O OORt.R. 

Member( A) 
(V.S. Aggarwal) 

Chairman 




