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. ___ CENTRAL ADMINISTRATIVE_ TRIB1!NAJ-~-
PRINCIPAL _ BENCH -· 

O.A.NO.Z86Z/2003 

N e~<.' De 1 h l , thi s t he 8th da y of rv'i a ,- c h , z 0 0 '~ 

HON . BLE SHR I JUSTI CE V. S . AGGARWAL, CHAIRMAN 
HON "BLE SHRI S.K. NAI K. MEM BER (A) 

Anu j Agarwal 
s/o Shri Ramniwas Agar wal 
r jo 323l Jai Maa Apartme nts 
Plot No . 16 , Sector-s 
Dwarka , Ne w Delhi . 

(By Advocate : Sh. S.K.Gupta) 

Versus 

1 . Govt. of NCT of De lhi 
Thr o ugh Chi ef Sec r e t a r y 
De lhi Secretariat 
Players Bhawa n, I.P.Estate 
New Delhi- 110 002 . 

2. Co mmi ssioner of Police 
Delh i Poli ce Headq ua rte r s 
MSO Build i ng, I .P. Estate 
Ne w Delhi - 110 00 2. 

3. Joint Commi ss ioner of Poli ce 
(So uthern Ra nge ) 
Delhi Police Headqua r t ers 
MSO Buildin g , I.P.Estate 
New Delhi - 110 00 2. 

4. Deputy Commi ssio ner of Police 
So uth District 
Hau z ~\ h as 

New . Delhi. 

5. Shri R.C. Thakur 

. .. Applicant 

Ass i s t an t Commi ss ioner of Police 
Through : De pu t y Commi ss i oner of Poli ce 
So uth Di s tri c t 
Ha uz Kha s 
New Delhi. Responde nt s 

(By Advocate : Sh. Aje s h Luthr a) 

9 ..... R ..... .P. ...... I ...... K ..... tQ.r. .. 9. .. l1 

Justice v.s. Aggarwal :-

Appl ica nt see ks qua s hing of the or der passed 

by th e Deputy Commi ssioner of Poli ce. So uth Di s t ric t 

date d 21. 11 .2 00 3 which r ea ds: 

"Th e de partmen tal enq ui ry of Sub 
Inspr. (Exe.) Anuj Aga r' IA.'al , IIJo. D/988 (PIS 
No. 16950 153) wh o received the s ummary of 
allegations e t c. on 11.9 .2 00 0, whi c h was 
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held in abeyance till the decision of 
c riminal case pend in g against him in 
~~ hich the Hon ' ble CoutAt of Sh. , Sanjiv 
Jain 1 M.M. $ New Delhi disc har ged the S.I. 
of the offence punishab l e under sect ion 
218/109/ 120-8 IPC in case FIR No.542/99 
on 6.9.2003 on the grounds that th e 
sa nct ion in r/o the S.I. was not 
obtained within one year of the offence 
as st ipulated unde r Section 140 of the 
Act , the cogniza nce against him i s barred 
by limitation , vide t hi s o·ffice order 
No. 7477 .. -85/SD (P··-II) , dated 20.8.200 1 in 
compliance of Hon - bl e Judgement dated 
24.7.2 001 in MA No . 1251/2 001 in OA 
No .Z03 1/ZOOO Anuj Agarwal Vs . C. P. , 
Delhi & Or s. is hereby re-opened and the 
same will be conducted by the Enquiry 
Officer to be nominated by DCP/DE Ce ll , 
on day to day basis who wi ll submit the 
fi ndin gs expeditiously. 

The pr·ogress o·f UH·~ D. E. s hould 
a l so be intimated to the undersigned 
fortnightly." 

z. The relevant facts are basica lly not in 

dispute that a fatal accident involving a ca r and a 

scoo ter had occurred in the night between 22/23-10-99 

in the area falling unde r the jurisdiction of Po l ice 

Stat ion Ambedk ar Nagar. There were some repo rt s that 

the fa mily of the victim wa s grossly di ssat i s fied with 

the 'i.nvesU.gation. They IA.'er e ~~~1'1' (~ against the 

police to the effect that the police wa s s hielding the 

real offende r ~ alleged to be the so n of a rich 

businessman , by s ubst ituting the real accused with a 

poor employee . As the allegations were of a serious 

Pl"el im i nary inquiry \Ala s or de red. Th!:.~ 

preliminary reported that during the 

intervening nig ht of 22/23- 10 -19 99 an accident took 

place as a result of which the scoo teri s t s died. It 

menti one d that driver of the car wa s one Arihant Jaln 

while the applicant with full knowledge of the 

accident, s ubst ituted an innocent person Mohd . 

Ma nzoor as the driver· of the CaT 

involved in the accident in place of Arihant Jain in 
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order to s hield th e latter from being prosecuted , with 

res pect to the offence puni s hable under .sec tion 304 ~ 

read with Section 279 IPC. It was also found th a t the 

applicant released the vehi c le without making proper 

regarding the 0\-.'ner s h i p of the 

vehicle. On 31.1 0 .1999 it is a ll eged that 

• .J s a1o 

th~:; 

applicant was per s onally called to the Office of 

Additional Deputy Commi ssio ner of Police-II~ So uth 

Di s tt. for verification of the facts. The applicant! 

in the presence of Shri R.C . Th ak ur and Shri Durga 

Pras ad , ACP , admitted that the findings wi th respect 

to his conduct referred t o above were correct, and 

that he had accepted Rs.Z5000/ - whi ch wa s given to him 

by the family of Arihant Jain. 

3. The app lica nt initially was dismissed from 

service invoking Arti c l e 311 ( 2) (b) of the Co nstit uti on 

of India. He prefer red a de par tmen tal appeal. In the 

departmental appeal he was reinstated in service a nd 

wa s placed under s uspension and the regular inquiry 

had been initiated. 

4. The cr ux of the departmental inquiry had 

been incorporated in t he s ummary of allegations whi ch 

are : 

"F'UtAsuant to a news pape r repor-t 
dated 28 . 10.99 in the daily Ras ht r iy a 
Sahara , it came to notice that a fatal 
acc ident! involving a car a nd a s cooter­
had occ urr ed in t he night between 
22 /23. 10 .99 in the ar·ea fallin'0 unde rA the 
juri s diction of Amb. Nagar Police 
Station . 

In the said news item ~ it had 
been reported that the f a mily of the 
vi c tim was gros s ly dissatisfied with the 
inves tigation of the police in as mu ch a s 
a grave allegation had bee n levelled 
again s t the police to the eff e c t that the 
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police was s hi eld in g the real offender , 
alleged to be th e s on of a rich 
bus inessma n, by s ubs tituting the real 
accu s ed with a poor employee . As the 
a l legation s leve lled in the news item 
were of a se rious nature~ having a 
bearing upon the faith of the publi c on 
the impartiality of the police ma c hinery , 
a preliminary enq uirY was ordered into 
the incident. Th e said enquiry was 
co nducted by Mr . R.C. Thaku r, the t hen 
ACP/HG/ SD , New Delhi. 

I n h i s t~ e p o , ~ t d a t e d 3 l , 1 0 • 9 9 , M r . 
R.C.Thakur has found that during the 
night of ZZ/23. 10.99 , an accident took 
place involving a car Mitsubishi Lan c er 
make and Scooter of LML Vespa make , a s a 
result of whi c h the scooterist died . Th e 
report, supported by s tatement s of poli ce 
off icials , mention s that the driver of 
the car at the time of the accident was 
one Arihant .Jain. FurU1er· , wi t h full 
knowledge of the accident , SI Anu j 
Aggarwal , No . 0/988 s ubstituted an 
innocent per son ~ Mr . M hod . Man zoo r as 
the dri ver of the car in0olve d in the 
accident in place of Arih ant Jain in 
order to shield the latter from be ing 
prosec uted for t he cri me committed by 
him . It has also been found by Mr . R.C. 
Thakur that SI Anuj Aggarwal released th e 
ca r involved in the accide nt with out 
mak i ng proper verification regar ding th e 
owner s hip of the said vehicl e. 

On 31. 10 . 99 , SI An uj Aggarwal was 
personally called to the of fice of Addl . 
DCP - II/ South Di s tt . to verify t he fact s 
s tated in the report of Mr . R.C. 
Th ak ur. SI Anuj Aggarwal , in thE.! 
pi~ e sE~ nce of Sh. R.C. Th a kui- l ACP and 
Mr . Durga Pras ad . ACP confesse d that the 
findings with re s pect to hi s conduct 
regarding the above s tated incident as 
mentioned in the report of Mr . R.C . 
Thakur were true . SI Anuj Aggarwal 
further confessed that he had done the 
s ame f or a consi derati o n of Rs. Z5000/ ­
whi ch was given to SI Anuj Aggarwal by 
the family of Arihant Jain. 

Thereafter , Mr. Mohd. Man zoo r 
wa s di scharged from the case a nd Arihant 
Jain has bee n made to s tand tri a l as t he 
pr i me accu s ed by the new I.O . A case 
vide FIR No . 542/99 uj s 2 18/109 IPC , 
PS/Amb . Ngr . dated 12.11 . 99 has al so 
been regi s tered again s t SI Anuj Aggarwal 
f or f a bricating false evidence. 
con s piring to des troy evidence and 
i mpli cati ng a n innocent person 
intentionally in a fal s e case with a vi e w 
to ~ hield the real offe nder . 



The above act on the part of S 
Anuj Aggarwal 1 No .D/988 amount s to gross 
mi s cond uc t , . negligence and unbecoming of 
a me mber of di sc ipline force which 
render s him li able for departmental 
action punishable under the provisions of 
Delhi Police (Puni s hment & Appeal) Rules! 
1980 . " 

5. In the meanti me , th e cri minal case had 

al so s tar- ted . The applica nt had pr-eferre d OA 

No. 2031/2000 . Thi s Tribun al on 24.7 . 2001 directed the 

responden ts to keep the departmental proceedings in 

abeyance till the di sposal of the cr im i na l case that 

wa s pending against the applicant. In compliance of 

the direction s of thi s Tribunal the di sc iplinary 

proceedings against th e applica nt had bee n ke pt in 

abeyance. 

6 . It i s not in di s pute that the case 

regi stered a gains t the applicant was with respect to 

the offences puni s habl e under Sec tion 218/109/120-8 

IPC before the learned Metro politan Magistrate. The 

appli ca nt was di sc harged on the ground that co gnizan ce 

against the applicant wa s barred by limitation because 

the s anct ion in r espect of the applica nt ha s not been 

obta in ed within one year of the offence. 

7. It i s thereafter t hat thE~ pr ese nt 

proceedings are clai med to be initi a ted contending 

that once the c riminal case again s t th e applica nt is 

over in accordance with the direct i o ns of thi s 

Tribunal . th e r espondents can r esta r t the disciplinary 

proceedings. 

8. On behalf of the applicant it has been 

co nte nded that the applicant 1"1a s wrongly 

mentioned t o be the per s on invo l ved. Lea rned counse l 
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_,_ 
read to us different order s and judgements of the 

learned Metropolitan Magi s trate in this regard. He 

conte nded that in the trial Arihant Jain has been 

acquitted with respect to the offences punishable 

under Section 304-A of the IPC read with Sectio n 279 

of the IPC . He a l so contended that as already 

mentioned above, the lear ned Court even ha d discharged 

the applicant in the con nected matter with respect to 

the offence punishable under Section 218/ 109 / 120-B 

IPC . 

9. We have heard the parties · counsel. So 

far as the cr iminal case against the Arihant Jain with 

respect to the offences punishable under Section 304-A 

read with Section 279 of the IPC i s co ncer ned , a 

dispute was as to who wa s driving the ve hi cle at the 

t~ elevan t time . The learned Metropolitan Magistrate 

r-ecorded : 

"Now coming to the question who 
was driving the offending vehicle at the 
ti me of acc ident . As per the FIR and 
rukka Ex.PW1/A and Ex.PW11/A , accd. 
Mohd. Manzoor was driving the offending 
car at the time of accident as he was 
arrested by SI Anuj Aggarwal , the 
Invest igating Officer. However , 
vigilance enq uir y was conducted at the 
in s truct ion s of DCP (South) where it was 
found that accd. Arihant Jain was 
driving the car at the ti me of accident 
but when the prosec ution wi tnesses were 
examined in the cou 1~ t 1 they have 
categorically denied U1e suggestion s of 
th e prosecution that it was Arihant Jain , 
a boy fattish in complexion , \1\.'ho ~·a s 
driving the car at the time of acc ident . 
The two eye witnesses of the accident et. 
Moha r Pal examined as P\AI11 a.nd 
Chandershwari PW12 have stated that the 
car wa s being driven by accd. Mohd. 
Man zoor at the time of accident. They 
have categorically and repeatedly denied 
the s uggestions given by t he prosec ution 
that Arihant Jain was driving the ca r at 
the time of accident and he was replaced 
by Mohd. Man zoor by SI Anu j Aggarwal at 
the instance of paren t s of Arihant Jain. 

A~ 
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They have also denied the s uaaestio ns 
that they had s igned the documents 
prepa red by SI Anuj Aggarwal of the 
accused Mohd. Man zoor in good faith and 
in th e enquiry con ducted by ACP they had 
co rr ec tly deposed the facts to the extent 
that acc used Arihant Jain wa s driving the 
car at the time of accident. According 
to the prosecution these two witnesses 
wer e the witnesses of accident. Though 
there is one more wi t ness PWS Mun ir Ahmed 
who happens to be friend of Arihant Jain 
but he s tated that he wa s not there at 
the time of accident, The testimony of 
the prosec ution witn esses show that SI 
Vir ender Si ngh and others ca me o n the 
spot after the accident had occurr e d and 
did not see the accident with thei r own 
eyes. Even they have stated that the 
wh ole incident was narrated by et . Moh ar 
Pal PW11 to them ancl they had taken 
actton at hi s instance only. CL Mohar· 
Pal st icked to hi s sta nd tak en earlier 
that offending vehicle was being driven 
by Mohd. Manz oor not by Arihant Jain at 
the ti me of accident . 

It i s pertinent to mention that 
an app lication was moved by S I Shish Ram 
of PS Ambedkar Naga r for recording the 
statement of Mohd. Manzoor unde r Sectio n 
164 Cr.P.c .• after compl et ion of enquiry 
but it was not pursued with the reason s 
best known to th e prosecution. The 
purpose of the inves tigation is that a 
truth must come on record and it s hould 
not be the purpose of the investigation 
th at t he fact s not favouring the 
prosecution be suppressed." 

1 0. It is a settled principle in l a w that in a 

criminal case the proof required is beyond reasonable 

doub t befor,e a person car, bE.=! held guilty but in a 

departmental proceedings~ the findings can be arrived at 

or, preponderance of probabilities. Therefore, me r ely 

because if Arihant Jain had been acquit t ed by the learned 

Metropolitan Magi st rate ca nnot be taken as a finding that 

applicant cannot be dealt with departmentally with 

r espect to offences punis hab1 e under Section 

218/ 109 /120(8) IPC . 
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11. Learned couns e l for the respond e nts r e ferred 

t o _us _the _admissions _made by the applicant in this regard 

but we make it c lear that we are not delving into the 

sa id controversy beca use it can only embarras s either s ide. 

12. As regards the di sc harge of the accused from 

the offences punishable under Section 218/109/120(8) IPC 

i s co ncerned , the learned Me tro politan Magistrate has 

recor-ded : 

"It is an admitted case of the 
prosecution that Anuj Aggarwa l was posted 
as Sub Inspector i n Delhi Police a t PS 
Ambedkar Nagar and was di scharg ing his 
duties as polic~ office r being a public 
serva nt . Section 140 of Del hi Police Act 
gives protection to the police offi cia l s 
which provides that they cannot be 
prosecuted with out obtaining sa nction by 
Lt. Governor of Delhi. This sect ion 
also provides limitation for obtaining 
sanction as one year. Th e alleged 
acciden t took place on the night of 
22/23.1 0.99, the ne ws wa s reported in 
daLLy · Ras htriya Sahara · o n 29. 10.99. A 
fact finding enquiry report wa s s ubmitte d 
on 9.11.99 holding Anuj Aggarwal 
preparing incorrect record during t he 
in ves tigat ion of case FIR No .513/ 99 . The 
case was registered on 12. 11.99. The 
sa nctio n for prosecution wa s accor-ded by 
t he Comp e terit Authority on 23. 3. 01 . The 
charge s heet was filed on 25.5 . 01 after 
expiry of more tha n one year . 

It was he ld in SI MANO J PANT ' S 
CASE 1999(1) .JCC (OELHI)-I that Delhi 
Police Act is a spec i a l law and the 
prov1s1ons co ntained i n a spec ial Act 
must prevail over U1e pr-ovisions 
contained in the general law like Cr. 
P.C. Hence this Act being a s pec ial l a w, 
restrictions and limi t ation s enumerated 
therein s hould apply to cases fa l ling 
within the ambit of Section 140 of t he 
Act. The Magi s t rate s order co ndo ning 
the delay and further givin g time to 
s ubmit charge s heet was hel d to be 
illegal and of no co nse quen ces. It wa s 
held that s ince th e sa nction co uld not be 
obtained within one year of offence , the 
prosecution and framing of the c harge be 
quas hed . 

Thi s case also come within the 
a mb it of the above case · upr a. In this 
case the sa nction was no t obtained within 
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one year of the offence .as stipulated 
under Section !40 of the Act ~ :.so the 
cog ni za nce aaains t SI Anui Aggar wal is 
also barred by li.mitation." 

13. Rule 1 2 of t he De l hi Police (Punishment and 

Appeal l Rules~ !980 provides as under : 

"12 . Ac tion following j udicial 
acquittal.- Wh e n a police officer has 
been tried and acquitted by a cr iminal 
court , he s ha ll not be punished 
departmentally on the same c harge or on a 
different charge upon th e evidence cited 
in the criminal case, whether act ually 
led or not unless:-

(a) the criminal char ge has failed on 
technical grounds~ or 

(b) in the opinion of the court, or on 
the Deputy Commi ss ioner of Police 
the prosecution witnesses have 
been won over ; or 

Cc) the court ha s held in its judgment 
that an offence was actually 
committed and that s uspicion rests 
upon the police officer concerned; 
or 

(d) the evidence c ited in the cr iminal 
case discloses facts unconnected 
with the c harge before the cou rt 
whi c h justify departmental 
proceedings o n a differ ent cha rge; 
or 

( e l additional 
de pa ,~ t.me n tal 
avai l able. 

evidf.~nce 
procee d:i. n gs 

for 
is 

14. A perus al of the findings of the l earne d 

Metropolitan Magistr ate c learl y reveal t hat the applicant 

fir s tly has not been acquitted. He has si mply been 

di scharged and secondly he has been discharged on a 

techni cal ground. Once s uch i s the si tuation ~ and the 

applicant has been discharged on a technical ground that 

the sa nction had not been granted/contemplated under 

Section ·140 o·f the De lhi Police I\Ct , 1978 , ther~e is no 

bar in initiation of the departmental proceedings. 
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15. As already referred and is mentioned at the 

risk of repetition~ the proceedings had been kept in 

abeyance till the disposal of the criminal case. In the 

said matter the applicant has been discharged on 

technical grounds and therefore. we find no reason to 

the contention of the applicant that the 

departmental proceedings could not be initiated. 

16. Resultantly~ the OA being without merit must 

fail and is dismissed. 

/NSN/ 

(V.S. Aggarwal) 
Chairman 




