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Central Administrative Tribunal ~ Principal Bench 

Original Application No.Z849 of 2003 

New Del h i ~ t his the 6th day of July!Z004 

HC Laxmi Chand 

Hon - ble Mr.Justice V.S.Aggarwal,Chairman 
Hon · ble Mr.S.A. Singh,Member<A> 

(PI .S No. Z 8 7 '+ 0 7 Z 1 ) ~ 
R/o 482/31! As hok Vihar , 
Mahla na Road ~ 
Sonipat! Haryana ... Applicant 

( By Advocate: Shr i Anil Singal) 

Ve rs us 

1. Govt . of NCT of Delhi~ 
Through Comm i ss ioner of Police ~ 
PHQ ~ IP E s tate~ 

Ne w Del hi 

z. Jt.Commr. of Police~ 
(Armed Poli ce), PHQ , 
I . P. E s tate ~ New Delhi 

3. DCP (6th Bn . DAP) 
Kingsway Camp ~ 
Old Pol i ce Lines, Delhi 

(By Advocate : Mr s .Sumedha Sharma) 

.... Respondents 

Q. .... .R_Q __ .L_R._ .. _tQ.R~U 

The appli ca nt Laxrni Chand i s a Head Co ns table in 

Delhi Poli ce. On an earlier occas i on. he had filed O.A. 

No .Z 634/ZOOZ. Keeping in view the ratio deci dendi of the 

dec ision of the De lhi High Court in the case of Shakti 

Singh vs. Union of India and others (Ci vi l Wri t 

No. Z368/ 2000) decided on 17.9.200 2, t he matte r was remitted 

for pass i ng a fres h order. In pur s uan ce of the directions 

ot thi s Tribuna l, a fresh order has s in ce been passed. 

2. The applicant had bee n s er ved with the following 
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s ummar y of allegations: 

3 . 

"I t has been alleged aga ins t vou HC 
Laxm i Cha nd No.77/N and you et. Sheel 
Bahadur No . 736/N that one Lal Bahadur S/ o 
Gorakh Bahadur . R/o Nepal domes ti c servi ce of 
sh. .S hankar Lal .S hagwani S/o Sh. Pert1ald 
Rai Shagwani R/o Plot No.34 Ka nwar Nagar, 
Jaiour committe d a theft in the house of hi s 
own~r and l eft fo r Delhi along with jewellery 
and o the r a rticles. You HC Lax mi Chand No . 
77 / N a nd Ct. Sheel Bahadur No . 736/N while 
oo~ted on Pi c ket Duty S. N. Mar g , Delhi on 
ia.5.95 checke d the bel ongin gs of Lal 
Baha dur. You both in s t ea d of oroducing Lal 
Bahadur along with jewell ery~ cas h, a nd o th er 
articles in his possession , before the s enior 
officer s kept all t he val uab l e and cash and 
let off La l Bahadur. Thi s fact came i nto 
no ti ce when Sh. Nara in Singh of Po l ice Sta tion 
Subhas h Chowk , Jaipur v i s ited Police Station 
Lahori Gate, Delhi and arres ted HC La xmi 
Chand No.77 /N and Ct . .S heel Bahadur No . 736/N 
on th e di sc l osure s tatement and 
i den tificati on of La l Baha dur accus ed of case 
FIR No .83 /9 5 U/ S 38 1 IPC PS Subhas h Chowk , 
Jaipur . The s t o l e n goods were recovered from 
t he possession of the Head Con s t ab l e a nd t he 
Cons table . 

You HC Lax mi Cha nd No. 77 / N and e t. 
Sheel Baha dur No.736/N have t hus extor t e d the 
cr imina ll y misappropriated t he s tolen 
propert y a nd commi tted a breac h of tr us t, 
havin g bad c har ac ter whi c h tarni s hed t he 
image of whole of the po l i ce department in 
the eyes of the pub l ic. In thi s way both t he 
Head Con s table and the Cons table fai l e d to 
mai ntai n integr i ty ~ devo ti on to duty and 
acted unbecoming of a pol i ce officer , whi ch 
i s a l so a contravent ion of CCS Conduc t Rules 
1 9 6 ~~. 

Th e above act on the pa rt of you HC 
Laxmi Chand No.77 /N CPIS No. 2874 01 Z1) a nd et . 
Shee t Bahadur No. 736/ N (PIS No . 288Z 3156) and 
Ct. Shee l Bahadur No.7 36/ N (P IS No . 288Z3156) 
amounts to gross mis conduct, hi gh di s honesty, 
di s l oya l ty and der e lict i on i n performing 
the ir officia l duties a nd unbecoming of a 
po li ce officer for whi c h they are liabl e to 
be dealt with de partme nta llv under Delhi 
Police <P&A) Rules -1980 . " 

The e nqu i r y offi cer had been appoi nted. He 

recorded a findi ng that the allegat i ons whi c h had been 
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transformed into a c harge s tood proved. Resultantlv~ 

acting upon the same~ the disciplinary authority had passed 

a fresh order as already referred to above i mposing the 

following penalty on the applicant: 

"Hence~ after careful examination of 
the case in the light of judgement of Hon "ble 
C. A. T. and PHQ s c ircular iss ued vide No. 
12230- 430/CR-I/PHQ dated 16.4. 2002 relating 
clarif i ca tion on Rule 8(d) of Delhi Police 
(Punishment & Appeal) Rules ~ 1980 , L P. 
Oass~ Oy. Commis sioner of Policel VI Bn. OAP 
do here by award the punishment of forfeiture 
of 04 (fourl years approved s ervice 
per-manently to H. C. La xmi Clland ~ No. 77 /N 
(Now 7073/0APl en t ailing reduction in hi s pay 
fro m Rs. 4, 050/ - P. M. to Rs. 3,7 10/ - P.M. in 
the ti me sca le of Rs. 3200- 85-4900 . Hi s 
suspe ns ion period from 6.6.95 t o 12 . 2.2001 i s 
also decided as period not spent on duty for 
a ll intents and purposes. 

4 . The appeal preferred by the applican t has been 

di s mi ssed with t he following order: 

5. 

"The afores ai d Appeal of Head Const. 
Laxmi Chand, No. 77/N ( now 7073/DAP) has 
been exami ned in thi s office. Hi s appeal 
agains t the fres h modified puni s hment awarded 
to him vide thi s office order 
no .3 217-47/HAP- VI Bn. OAP dated 28.7 .200 3 
does not lie in accordance with Rule 23(2) of 
Delhi Poli ce (Puni s hment & Appeal) Rules , 
1980 and in spi rit of Hon "ble Tribunal · s 
j udgement dated 26.5.2003 deli vered in O. A. 
No .Z63 4/2002 . 

Head Const. Laxrni Chand! No. 
7073/0AP may please be infor-med accordingly . " 

By virtue of the pres ent application . the 

appli cant assail s the orders passed by t he di sc iplinary a s 

well as the appellate authority. 
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6 . In all fa i rness to the learned counsel~ we must 

s tate that certa in arguments were advanced on the merits of 

the matter but it was noticed that agai nst the order oassed 

by the di sc iplinar y autho r ity dated 28.7 .200 3, an appeal 

wa s prete1 red whi c h we have refer red to above. It l.t.' aS 

di s mi ssed on t he gr oun d that no appea l lies again s t such an 

order . 

7. In fact once the di sci pli na r y authority had 

oassed a fres h or der i n pur s ua nce to t he directions of this 

Tribunal, the appea l au t omati cal ly lies to t he appellate 

a uthor itY who i s duty bound to consider the s ame in 

accor dance with law. The same has unfortunately no t been 

done. Therefore, we are not delvin g into the merit s of t he 

n1atter. 

8. Conse quently, without delvi ng into the merits of 

the matter, we quas h th e impugned order Annex ure A-6 and 

direc t tt1 e appella t e autho r i ty to decide the appea l in 

accordance wjth law. Since the a ppli can t repeatedly has t o 

come to tr1i s Tribunal, he i s awar·ded t he cost of Rs . I , 000/-· 

<one thous and only ). The appellate author ity may 

prefera bly decide the a ppea l withi n f our months of t he 

certif i e d copy of th e present or der . 

( v.s. Aggarwal ) 
Chairman 




