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~~NTRAL ADMINISTRATIVF TRIBUNAL 
PRINCIPAl_ BENCH 

OA 2~42/2003 

New Delhi this the 25th day of November, 2003 

Hon'ble smt.Lakshmi swaminathan, Vice Chairman(J) 
Honn'ble Shri S.A.Singh, Member (A) 

Shn Subh4=t~h KumAr Yadav, 
Re~ru1t ~nstable (~x.) in Delhi 
Pol,~e S/0 Sh.Bhagwan Singh Yadav, 
R/0 V111,.Si1R_rpur 
PO Naghori Tehsil Behror, 
Distt.Alwar Rajasthan 

(By Advn~ate Shri An1l s1nga1 ) 

VFRSI.IS 

1. Govt.nf N~T of Oelhi through 
commissioner of Pol1ce 1 Poolice 
Head11uart.ers 1 I. P. E~tate 1 New Oe 1 hi. 

2. Dy.Commissioer of Police, 
2nd Rn.DAP, New Delhi Police Lines 
Kigsway ~amp, Delhi. 

0 R 0 F. R (ORAL) 

. . Responrlent.s 

(Hon'ble smt.Lakshmi swaminathan, Vice Chairman (J) 

Thi~ application has been filerl by the appl1cant 

, mpugn, ng the A~t., on t.aken by the responrlent.~ in i ~~•n ng 

t.he ~how cAu~e not i ~e dated 7. 10. 2003 and t.he order dAt.ed 

~. 11 . 200~ ( Anne·l(IJrAs A. 1 andA·2). 

?. The brief relevant facts of the case are thAt 

the applicAnt while duly f1lling up the Appli~At.ion form , 
for appointment as Constable (Fxecutive) in Oelhi Pol1ce, 

according to him, had ment1onerl the relevant fA~t~ 

relating to the criminal ca~e FIR No.37/99 under se~t,on~ 

2147/~2~/~41 IP~ 1n wh1ch he had Already heen founrl 

gtJilt.y ~nd bntJnrl down for t.wo years ~nd t_Jnrter sect.ion 3 

of the RC/ST Act 1n which he had alreArly heen A~lltJitterl 
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by order d~ted 29.8.2000. The Appli~Ant ~tat~s thAt hA 

had been found provisionally suitable for s~lection AS 

constable (Fxe.) 1n O~lh1 Police aft~r qualify1ng thA 

physical, medical, written exAmination AS W~ 11 

intervi~w/per~onality test. 

t.o 

)~ 
{).. -

3. The rf:lspond~nt.s have i ssued1 show cause 

the appl1cant dated 7,10.2003 to whi~h he al~o 

not.i~P 

fll~d 

his rAply on 21.10.2003 (Ann.A.3). By th~ impugnAn ordf:lr 

da~ed ~.11.200~, the responden~s have stAt~d thAt he haR 

not. h~~n found suit.~hl~ for the post of C:onst;:thlA (Fxe.) 

in OAlhi Polic~ And hen~~. his candidat.ure for ·t.hat. post 

4. 1 AA.rnAd counse 1 has re 1 i ed on t.he j udgAmAnt. of 

~h~ Hon' h 1 ~ Supr~me court. in Pawan Kumar. vs. State of 

Haryana (19Qfi(4)SC: 17) in which the following d1re~t1ons 

w~r~ given: 

'r a., .. -

"Before ~one lud i ng the judgement. we 
h~r~hy draw t.he at.t.Ant ion of Par 1 i ~ment. to st.ep 
in ~nd perc~ivA the l~rge m~ny cas~s whi~h per 
law and public poli~y are t.ri~d RummArily, 
involving thousl'tnds and thous~nds of pAoplA 
throughout ~h~ country _appAan ng hAfore ~umm~ry 
<_::ourt.s .ar:'.C1. p~y i n_g_ ~.mA.ll ;:tmount.s of f i nA. mor~ 
often ~hen not. as a m~ARurA of 
p_~e~-hargafn;ng_ Foremo~t among t.hem bA,ng 
traffic,municipal And oth~r pe~~y offAnceR 
under the IndiAn Penal CodA, mostly committed 
by ~he young and/or the inexperi~nced. Th~ 
crt.Jel result of a conviction of t.hat. kind An.rl ~ 
f:, ne of nayment of A pa 1 t.ry sum on 
pl~a-bArgAininq is the ~nd of the careAr, 
future or nre~ent 1 a~ ~he case may b~ 1 of t.hat 
young and/or in~xp~rienc~d p~rson, putt.ing a 
hlASt to his life and his dr~ams. Life 1s too 
preciouR to hA s~aked over ~ petty incident 
like this. Immedi~te remAdial meA.sures ~re, 
t.h~refo·re, necessary in rAising t.hA t.olert1on 
limits w1th regard to petty offen~es ~xp~~iAlly 
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when tr1ed summar1ly, Prov1sion need be m~de 
that punishment of fine up to a certain l1mit, 
say up to Rs.2000 or so, on a summary/ordinary 
conviction shall not be treated as convi~t,on 
at all for any purpose and all the more for 
entry into and retention 1n government service. 
This can brook, no delay, what.~oever". f\ 1 -·. 

( ~.t.t..· UA-.).k-7 .,.J.~((( j 

5. we have heard Shr, Anil Singal, learnArl counAal 

for the appl1cant and perused the relevant documents on 

rec.ord. 

6. Learnpd ~ounsel has vehemently submi~ted that ~he 

1mpugned order issued by the respondents cancelling the 

cand, datura of the app 1 i cant for recnn t.ment to the post. of 

Const.able (Fxa.) in Oelhi Police is illegal. He has 

submitted that ~he applicant had been found fit hy a 
r-

Committee of officers, including ~ ~fficer who is senior 

to the officer who had issued t.he 1mpugned order dat.ad 

S,11.2003. He has submitted that the applicant has been 

acquitted from the criminal charges at the relev~nt tlmA 

when he had filled up the application form for 

consldAra~ion for appointment in Delhi Pol1ce. Ha harl 

rl1sclosed all the relevant facts. He ha~, therefore, 

subm,~terl that following the judgement of the Hon'blA 

Supreme court. in Pawan Kumar's case (surra), t.he impugned 

c~ncellation order shotJld be quashen ann set asidA togAther 
1t; ~-

w i t.h the show causA not, ce and a d, re et ion be i A sued to t.he 
J_ 

responrlAnts to appoint the applicant in the post of 

constable (~~-)with seniority and arrears of pay. He has 

also suhmlt.t.ad that. there are s1milar ~asas pending in ·t:.hA 

T r i bunl':ll , det.a i 1 s of wh i eh have not. been ment. i onAd in the 

OA. 



-4-

7. The fact that the applicant had mentioned the 

relevant facts, inaludlng his involvement in a artruinal 

case FIR No.37/99 dated 12.9.1999 iS not &n question. 

The respondents have &ssued a show cause notice to him 

narrating these facts by letter dated 7.10.2003, In which 

they have mentioned, inter alia, that the applicant had 

been found guilty in the aforesaid criminal case under 

Sections 147/323/341 IPC and bound down for two years 

with a bond of Rs.5000/- vide order dated 29.8.2000. 

Further the Hon'ble Court acquitted him of the charges 

under Section 3 (1)(Xl) of SC/ST Aut by giving benefit of 

doubt. Incidentally, it may be mentioned that the 

learned counsel has submitted that he has not attached a 

copy of the order of the Hon'ble urtminal Court about the 

acquital of the applicant but does not dispute the fact 

that the applicant had been acquitted by giving the 

benefit of doubt to him. The respondents have also 

clearly stated that these details have been given in the 

application and attestation forms filled by him on 

15.4.2002, respectively. Therefore, the allegations 

against the applicant are not with regard to the 

non-disclosure of the facts but the effect of those facts 

&.e. of conviction/acquittal In the final decision taken 

by the respondents to cancel hls candidature for 

appointment as a Constable <Ex.) in Delhi Police. The 

relevant pot·tiotl of the impugned ordet· Issued by the 

t'espondents dated 5. 11. 2003 t't:ads as undet·:-

"Accordingly your case was examit'led and you 
were iSSU~d a Show Cause Notice vide this office 
Memo. No.89634/Rectt. Cell /II Bn.DAP, dated 
7.10.2003 as to why your candidaturt: for the post of 
Const. (Exe.) ln Delhi Police should not be 
cancelled for the allegations ~entioned above. In 



• 

ll, • 

-5-

response to Show Cause Notice, you have submitted 
your reply on 21.10.2003 which has been considered 
alongwith relevant record avaalable on file a.~ found 
the same not convincing because of the r~asons 
that the Hon'ble Court found you guilty in the above 
said Crl. Case u/s 147/149/323 IPC and boun~ down 
for two years with a bound of Rs.5000/- V1de order 
dated 29.8.2000. Further, you were ac4uitted of the 
charge u/s 3 (1)(Xl) SC/ST Act by gaving benefit of 
doubt and it cannot be said to be an honorable 
acquittal. As such, you have been found not suitable 
for the post of Const.(Exe). in Delh1 Police. 
Hence, your candidature for the post of Const.(Exe) 
in Delh1 PoliCe is hereby cancelled·. 

8. lt is seen from the above order that the 

respondents have taken into account the reply given by the 

applicant . They have also given the details and cogent 

reasons as to why a decision has been taken by the 

compete11t authot~ i ty that the applicant will t'~ot be sui table 

for appo1ntment to the post of a Constable <Exe.) in Delhi 

Police. The reasons given by the respondents cannot either 

be held tu be unreasonable or arbitrary to justify arriving 

at a conclusion that the dec is ioti of the competent 

authority is contrary to law and rules. The decision of 

the Hoo'ble Sup,~eme Cou,·t 111 Pawaa &.u....r•s case (supra) 

refer·s to those cases of sumroat'Y trial atid as Joentioned by 

the Supreme Cout't .. mot'e often than not .. as a measui~e of 

plea barganing. The Hon'ble Apex Court has also stated 

that the result may be cruel in cases of convictions for 

petty offences under the IPC Wh1ch a1·e mostly committed by 

young and/Ol' ui.expet•ience~ persons whe,·e so111e f ioe has been 

lJoposed against hiru. That .iS not at all the situat1on 1n 

the Pt't:nsetit cas~. The applictui.t himself has adruittt'd and 

disclosed the fact that he was involved and found guilty in 

a criminal case under Sections 147/149/323 IPC and bound 

down by the competent criruinal Court for two years with a 
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bond of Rs.5000/- by order dated 29.8.2000. He has also 

admitted that he has been later acquitted under Section 3 

(l)(xl) of SC/ST Act by giving him benefit of doubt. 

9. Undet· the Delhi Police Act, 19.,B read with 

Section 4 of the Delhi Police (Appointment and Recruitment) 

Rules, 1980, the Deputy Commisslonet· of Police is the 

appointing author l ty fot· CoHstable.io I11 the c lt•cumstanoes 

we flnd no illegallty .tn the ordee passed by the DCP Ilnd 

Dn.DAP, New Delht caJlcelling the candidature of the 

applicant foe appointment as Constable (Exe.) for the 

•·easons mentioned .1 n that o•·der. Therefo•·e, the oo11tent loo 

of the leat·ned counsel foe the applicaut that in the 

Select ion Comflu ttee a supe•· .to•· off icec might have been 

pcesent will not assist hiru as the appointment is to be 

done by the Deputy Commiss1o11er of Police <DCP). 

from th1s fact, there iS also no such averment in the OA 

and this plea is also rejected. 

10. Thet•efoce, in the pa.·t icular facts and 

circumstances of the case. the deotstoll taken by the 

competent authoc.tty that the applicant is not a suitable 

person foe appotntmeJlt to the po~t of Constable(Exe. )tn 

Delhi Polict: cannot bt: held to be t:ithet· arbit•·at•y 01· 

illegal or agatnst the relevant Hult!S. Wt: have also 

considered the othee grounds taken ~Y the learned coun$el 

for applioaot but do Hot fiHd ~n) mectt ill the same. 

11. In the result foe the rt:asons gtven above, we 

find no merit ill thls appltoatton. OA ts accocd1ngly 

(S.t..L•kab•i s. .. iaat.baa ) 
Vice Cba..ir-.a (.1) 




