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CENTRAL ADMINISTRATIVF TRTBUNAL
PRINCIPAL BENCH

0A 2842/200R%
New Delhi this the 25th day of November, 2003

Hon’ble Smt.Lakshmi Swaminathan, Vice Chairman(J)
Honn’ble Shri S.A.Singh, Member (A)

Shri Subh«ash Kumar Yadav,
Recruit rtostabhle (Fx,) 1in Delhi
Police S/0 Sh,Bhagwan Singh Yadav,
R/0 Vva11,.Silarpur
PO Naghori Tehsil Behror,
Distt Alwar Rajasthan
.JApplicant

(By Advocate Shri Anil Singal )
VFRSUS
1, Govt.of NCT of Delhi through

Commissioner of Police, Poolice
Headquarters, T.P.Estate, New Delhi,

N

Dy.Commissioner of Police,
2nd Bn,DAP, New Delhi Police Line
Kigsway Camp, Delhi,

»n

. .Respondents
ORDER (ORAL)

(Hon’ble Smt.Lakshmi Swaminathan, Vice Chairman (J)

This application has heen filed by the applicant
impugning the action taken hy the respondents in i1ssuing
the show cause notice dated 7.10,2003 and the order dated

5.11,2003 (Annexures A.1 andA?2),

2. The brief relevant facts of the case are that
the applicant while duly f11ling up the application form
for anpointment. as Constable (Fxecutive) in Delhi Police,
according to him, had mentioned the relevant facts
relating to the criminal case FIR N6.37/99 under Sections
2147/32R%/341 IPC 11n which he had already been found
guilty and bound down for two years and under Section =3

of the SC/ST Act 1n which he had already heen acquitted



by order dated 29.8.2000., The applicant states that he
had been found provisionally suitable for selection as

Constable (Fxe.) 1n Delhi Police after aqualifying the

\ =

physical, medical, written examination as well as

interview/personality test.,

>
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3. The respondents have 1ssueqlshow cause hotice

to the applicant dated 7.10.2003 to which he also filed

his reply on 21,10.2003 (Ann,A . 2), By the impugned order

dated 5.11,2003, the respondents have stated that he has
not been found suitahle for the post of Constahle (Fxe.)
in Delhi Police and hence, his candidature for that npost

was cancelled,

4. tearned counsel has relied on the Jjudgement of
the Hon’hle Supreme Court in Pawan Kumar. Vs, State of
Haryana (1996(4)5C 17) in which the following directions
were given:

“Refore conciuding the Judgement. we
hereby draw the attention of Parliament. to step
in and perceive the large many cases which per
law and public poliecy are tried summarily,
involving thousands and thousands of people
throughout. the country appearing hefore summary
courts and paying small amounts of fine. more
often _ then not., as a measure of
plea=bargaining. Foremost among them being
traffic,municipal and other petty offences
under the Indian Penal Code, mostly committed
by the young and/or the inexperienced, The
cruel result of a conviction of that kind and 3
fine of Tpayment of a paltry sum___on
plea-bargaining is the end of the career,
future or present. as the case may be, of that
voung and/or inexperienced person, putting a
blast to his life and his dreams. Life 18 too
precious to be staked over a petty incident
like this, Immediate remedial measures Are,
therefore, necessary in raising the tolertion

limits with regard to perty offences expecially
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when ftried summarilyv, Provision need be made
that punishment of fine up to a certain limit,
say up to Rs.2000 or so, on a summary/ordinary
conviction shal) not be treated as conviction
at. all for any purpose and all the more for
entry into and retention 1n government service,
This can brook, no delay, whatsoever”, )5
o ur U t)“‘(b((‘ i)
5, wWe have heard Shri Anil Singal, learned counsel

for the applicant and perused the relevant documents on

6. Learned counsel has vehemently submitted that the
impugned order issued by the respondents cancelling the
candidature of the appliicant for recruitment to the post of
Constable (Fxe.) 1in Delhi Police is illegal, He has
submitted that the applicant had heen found fir. by a

L
Committee of officers, including gﬁ% officer who is senior
to the officer who had issued the mpugned order dated
5,11,2003. He has submitted that the appliicant has been
acquitted from the criminal charges at the relevant time
when he had filled up the application form for
considerartion for appointment 1in Delhi Police. He had
discliosed all the relevant facts, He bhas, therefore,
submitted that following the judgement of the Hon’'ble
Supreme Court in Pawan Kumar's case (supra), the impugned
cancellation order should be quashed and set aside together
with the show cause notice and a dwrectiojcgz'issued to the
respondents to appoint the applicant in the post of
Constable (Fx.) with seniority and arrears of pay. He has
also submitted that there are similar cases pending in the
Tribunal, details of which have not been mentioned in the

OA



7. The fact that the applicant had mentioned the
reievant facts, inciuding his i1nvolvement in a c¢riminal
case FIR No0.37/99 dated 12.9.1999 i1s not i1n question.
The respondents have issued a show cause notice to him
narrating these facts by letter dated 7.10.2003, in which
they have mentioned, inter alia, that the applicant had
been found guilty in the aforesaid criminal case under
Sections 147/323/341 IPC and bound down for two years
with a bond of Rs.5000/- vide order dated 29.8.2000.
Further the Hon'ble Court acquitted him of the charges
under Section 3 (1)(Xi) of SC/ST Acvt by giving benefit of
doubt. Incidentaily, it may be metitioned that the
learned c¢ounsel has submitted that he has not attached a
copy of the order of the Hon'ble c¢riminal Court about the
acquitai of the applicant but does not dispute the fact
that the applicant had been acquitted by giving the
benefit of doubt to him. The respondents have also
ciearly stated that these details have been given in the
application and attestation forms ftilled by him on
15.4.2002, respectively. Therefore, the alilegations
against the applicant are ot with regard to the
non-disclosure of the facts but the effect of thuse facts
t.¢. of conviction/acquittal in the final decision taken
by the respondents to cancel his candidature for
appointment as a Constable (Ex.) in Delhi Police. The
reievant portion of the impugned order igsued by the
respondents dated 5.11.2003 reads as under: -

"Accordingly your case was examined and you
were 1ssued a Show Cause Notice vide this office
Memo. No.89634/Rectt. Celi /11 Bn.DAP, dated
7.10.20063 as to why your candidature for the post of

Const. (Exe.) in Delht Police should aot be
cancelled for the allegations mentioned above. In



response to Show Cause Notice, you have submitted
your reply on 21.106.2003 which has been considered
alongwith relevant record available on file and found
the same not convincing because of the reasons
that the Hon ble Court found you guiity in the above
said Crl. Case u/s 147/149/323 iPC and bound down
for two vyears with a bound of Rs.5000/- vide order
dated 29.8.2000. Further, vou were acquitted of the
charge u/s 3 (1)(XI) SC/ST Act by giving benefit of
doubt and it cannot Dbe said to be an honorable
acgquittai. As such, you have been found not suitable
for the post of Const.(Exe). itn Delh:1 Police.
Hence, vyour candidature for the post of Coast.(Exe)
in Deih:t Police is hereby cancelled .

8. It is seen from the above order that the
respondents have taken into account the reply given by the
applicant. They have also given the details and cogent
reasons as to why a decision has been taken by the
competent authority that the applicant will not be suitable
for appointment to the post of a Constable (Exe.) in Delht
Police. The reasons given by the respondents cannot either
be heild tu be unreasonable or arbitrary to justify arriving
at a conclusion that the decision of the competent
authority 1is contrary to law and rules. The decision of
the Hon'ble Supreme Court i1n Pawan Kumar’s case (supra)
refers to those cases of sumimmary trial and as mentioned by
the Supreme Court "more often than not” as a measure of
plea Dbarganing. The Hon'ble Apex Court has also stated
that the result may be c¢ruel in cases of coanvictions for
petty offences under the IPC which are mostly committed by
young and/or inexperienced persons where some fine has been
imposed against him. That is not at all the situation in
the present case. The applicant himself has admitted and
disclosed the fact that he was involved and found guilty in
a c¢rimtnal case under Sections 147/149/323 1IPC and bound

down Dby the competent criminal Court for two vears with a
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bond of Rs.50006/- by order dated 29.8.2000. He has also
admitted that he has bLeen later acquitted under Section 3
(1)(xi) of SC/ST Act by gaiving him benefit of doubt.

9. Under the Delhi Police Act, 1978 read with
Section 4 of the Delhi Police (Appointment and Recruitment)
Rules, 1680, the Deputy Commissioner of Police is the
appointing authority for Constables In the circumstances
we find no illegality in the order passed by the DCP Ilnd
Dn.DAP, New Delh: cancelling the candidature of the
applicant for appointment as Constable (Exe.) for the
reasons mentioned in that order. Therefore, the contention
of the learned counsel for the applicant that in the
Selection Committee a superi10r officer might have been
present will not assist him as the appointment is to Dbve
done by the Deputy Commissioner of Police (DCP). Apart
from this fact, there is also no such averment in the OA
and this plea i1s also rejected.

10. Therefore, in  the particular facts and
circumstances of the case, the decision taken by 'the
competent authority that the applicant 1s not a suitable
person for appointment to the post of Coastable(Exe.)in
Delhi Police cannot Ube held to be either arbitrary or
illegal or against the relevant Hules. We have also
considered the other grounds taken by the learned counsel
for appliicant but do not Tind any merit in the same.

i1, In the result for the reasons given above, we

no merit in this appiication. OA 18 accordingly

(Sat.Lakshmi Swaminathan )
Vice Canirman (J)





