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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 

O.A. NO . Z8ZO / Z00 3 

NeVJ DelhL this the 11 1~ day of May ~ ZO Ot+ 

HON "BLE SHRI JUSTICE V.S. AGGARWAL, CHAIRMAN 
HON ' BLE SHRI S .A. SI NGH~ MEMBER (A) 

1. Sohan Lal 

z. Bhoja Ram 

All C/o Sohan Lal 
s/o Shri Parmanand 
r/o 64~ Lodhi Road Complex 
New Delhi - 110 003. . . • Aopl icants 

IBy Advocate: Ms. Mamta Rani prox y for Dr . Surat 
Singh) 

1. 

Versus 

Union of India 
t hr ough Secretary 
Mini.str v of Home 
New Delhi. 

Z. Registrar General of India 
Z/ A, Mansingh Road 
New Delhi - 110 001. 

3 . Director 
Directorate of Census Ooerations 
Room No.Z07, Old Secretariat 
De 1 hi - 11 0 0 54. 

(By Advocate: Sh. J.B.Mudgil ) 

Q.JL.Q .. _L.R 

Just i ce V.S. Aggarwal: -

Respondents 

Applicants are aggrieved by the letter of 

25 .7.2003 wh ere by they have been directed to appear in 

Spec ial Qualifying Examination, co nducted by Staff 

Select ion Commission for Group ·o· staff. They seek a 

direction to regularise their services to the cost of 

the Lower Division Clerk from the · back date with 

con sequential benefits . 

2. Some of the relevant facts are that the 

applicants were appointed as Lowe r Divi s ion Clerk (for 
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shor· t LDc · ) on ad hoc bas i s w.e. f. 1 980. Their· 

names had been sponsored by Empl oy ment Exc ha nge a nd 

they have been working there for the oas t more than zz 

year s . On earl i er occasion, the applica n t s have filed 

OA No. 1068/1986 a nd OA No. 11 66/1986. The same were 

dis posed of by a common or der of this Tr ibunal on 

24.7. 1992. It was dir ected that respondents will 

arrange U1e holdi ng of special tests for t he 

app l icant s and give them at least two mini mum chances 

to a ppear in the s pecial tes t s . Thi s had t o be done 

within three months . 

3. The app l icants contend t hat no action was 

taken and after ten year s the resoondents challenged 

the or der of th i s Tribunal by filing a Civ i l Writ 

Petit i on No . Z353/Z00 1 wh i c h wa s dismi ssed in limi ne bv 

the Delhi Hi gh Cou r t on 28.2.200 1. Still~ re l iance 

further i s being placed on the orders passe d by the 

Cen tral Administra t ive Tribunal, Jaipur Bench and 

Patna Be nch whereby similarly s ituated cer sons have 

been directed to be r egula r ised. After dism i ssal of 

the Writ Petition in the Delhi Hig h Cour t, it is 

asserted now that respondents are ask ing a pp l icants to 

take the above said test which according to the 

aoplicants cannot be done at thi s stage because 

services of the persons junior s to the applicants have 

s ince been regularised. I t is on thes e broad facts 

that the above s aid relie fs are be ing clai med. 

The ap pl i cation has been contested. It 

I·) a s been pointed that on an earlier occasion, tt1e 

serv i ces of the applicants had been terminated w.e.f. 
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27.11.1986 . The applicants had pref erred OA in thi s 

Tribunal and direction had bee n given to grant two 

chances to the applicants. The y we re given an 

opportunit y. Applicants fai l ed t o quali fy. The 

Department of Personnel an d Tra ining did no t agree f or 

another opportunity. It i s not di s put e d that the Wr it 

Petition filed by the Union of I ndi a has si nce been 

di s missed. 

5. We have heard the par ties · counse l and 

seen the r elevan t records . 

6 . At this stage, it i s r e leva nt t o me ntion 

that the pres ent OA was filed . An i nte r im or der ha d 

been i ss ued during the pendenc y of the petition t hat 

if the Staf f Selec tion Commi ss i on ho lds 

examination in terms of the l e tter of 25. 7.2 003 , they 

will not compel the app licants to apoear i n the test . 

7 . Some of the facts wr1 i c h are admi t ted, can 

be delineate d whi c h make th e pos ition clear . Whe n the 

applic ants had earlier filed OAs , i. e., OA 1 166 /86 

(Bhoja Ram v. Union of India) and OA 106 8 /86 <Soha n 

Lal v. Union of India) , this Tr i buna l ha d direc ted 

that two opportunities s hould be given for hol di ng the 

tes t . The oper ative part of the orde r s pas sed by thi s 

Tribuna l dated 24 . 7.1992 reads: 

"8, • • • • • • • • In our opinion, 
having rega r d to the long period of ~d 
h~ s ervice put in by u, e a pp l i cants, the 
applicants s hould be give n a t l eas t two 
more c hanc es to appear in s uch s pec i a l 
tests . We, therefot' e, di s pose of the 
application with a direc t i on to the 
res pondents to arrange t he ho lding of 
s pec ia l tests for t he applican t s and 
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per sons s imilarly s itua ted ~ if an y, 
th r o ugh t he Staff Selection Commiss i on~ 
a s a spec ial case. Thev s ha ll do so as 
expeditiously as possib l e~ but preferably 
within a period of th ree month s from t he 
date of commun ication of this order. In 
case t he applicants quality t he s pec ial 
test to be conducted by the Staff 
Selec tion Commi ss i o n. they s hould be 
appointed as Lower Divi s ion Cler ks on a 
regular basis. The ap pli ca tion i s 
di s posed of o n the above lines. 

There will be no or der as to 
costs. " 

8. It i s no t in di s pute that it was after 

nine year s of the s aid orde r passed by thi s Tribuna l 

that Uni on of India preferre d a Civil Writ Petition 

No. 1353/200 1 whi c h was di s mi ssed by the Del hi Hi gh 

Court on 28.2.2 001 . The s aid o rder i s in t he 

f o llowing words : 

"Th is pe tition is directed 
agains t t he Order passed by the Central 
Admini s trative Tri bun a l~ Pr incipal Bench 
as far back a s on 24th July, 1992 . We do 
not fi nd any ground to interfere with the 
impugned order at thi s belated stage. 
The present pet ition i s , t he refore~ 
dismi ssed in limine . " 

9. On be half of t he app l ica nts~ reliance was 

being placed on the decisions of the Jaipur Be nch of 

this Tr-ibunal in the case of GULAr:tJ~IA.J}_I v. .V.NJ.QJL_._p£ 

IN.QI.~ .. .JL.Q.R~..!..~ (TA No. 242'~/86 , deci ded o n 5. 7 . 1993 ) and 

of t he Patna Bench of thi s Tribunal in fQBAL_~ss_~~_! 

QTHE...RS v. !JNJO~_Qf__J!f.Q..lA __ & __ Q.I.!:::t~..RS < OA No . 8 2/1 9 9 7 ~ 

decided on 28. 9 . 200 1 ), 

10. Undou bte dly, i n t he matter r eferre d to, 

i t appears that s i mil a rly s itua ted pers o ns had f iled 

OAs an d t he Jaipur Be nc h had directe d t o final ize t he 

Sche me of r e gulari sa tio n f or s uc h like per so ns . We 
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would have dealt with this controversy but as we have 

already pointed above! between the parties there is a 

decision of the Principal Bench of this Tribunal 

wherebv it was directed that the applicants shou ld be 

granted two opportunities to pass the sa id test to be 

held bv the Staff Selection Commiss ion. The said 

decision binds t he parties. 

11 . As already pointed~ the o r der was passed 

bv this Tribunal in the yea r 199 2. The respondents 

delaved the matter and did not give two opportunities 

to the applicants a s directed by this Tribuna l . It is 

not in dispute that passing of the test to be held by 

the Staff Selection Commiss ion i s mandatory . In that 

view of the matter. the applicants necessarily must 

s it in the test that i s being held and the respo nden ts 

must hold the test after giving applicants a 

reaso na ble time in thi s r-egard. At thi s stage! we 

deem it necessary to me ntion that the respondents had 

delayed the matter inordinately when there wa s a 

dirE~ction by this Tribunal whi c h had not been 

challenged even at that time. There wa s no occasion 

to postpone it for almost nine vea r s to give t he 

second opportunity to the applicants in th i s regard . 

12 . Conseque ntly~ we di s pose of the pres ent 

application di r ecting that the applicants s hould be 

given c ha nce to s it for the t est in terms of the 

decis i on of this Tribunal dated 24 . 7.199 2 refer red to 

above. Th e sa id tes t s hould be hel d prefer a bly within 

four month s of t he rece ipt of a cer tified cop y of t hi s 

or2 .. L 
(S.~ 
Member( A) 

/N~/ 

(V. s.Aggarwal) 
Chairman 




