
CENTRA L ADMINISTRATI VE TRIBUNAL, PRINCIPAL BENCH 

OA No.2748/2003 

New Delhi this the 4t h day of August, 2004. 

HON'BLE MR . SHANKER RAJU, MEMBER ( JUD ICIAL ) 
HON'BLE MR. S. K. NAI K, MEMBER ( ADMNV ) 

Amar Pal Jayant, 
S/o late Shri Phool Chand , 
R/o Railway Colony, 16/G/H, 
Pan i pat (H a r yana ) 

(By Advocate Shri M. L. Sharma ) 

1. Union of India through 
Cha irman , 
Ministry of Railways, 
( Ra i 1 way Board ) , 
Ra i l Bhawan, 
New De 1 hi . 

2 . The General Man~ge r , 
Northern Ra i l way, 
Headquarters Office , 
Baroda House, 
New Delh i . 

-Versus-

3. The Divil. Rail Manager, 
Northern Ra ilway, 
Estate Ent ry Road, 
New De lhi. 

( By Advocate Shri V. S.R. Kri shna ) 

-Applicant 

-Respondents 

0 R D E R (ORAL ) 

By Mr . Shanker Raju, Member ( J) : 

Heard t he parties. 

2. Withholding of promotion to the post of 

Booking Supervisor has been assailed in the pr esent 

application. 

3 . App li cant , i n pursuance of a sel ection held on 

9 .12. 1996, has been empanel l ed on be i ng foun d suitable for 

the post of Book ing Supervisor and by a letter issued on 

18.9 .1999 the panel was subjected to ve r ification as to the 

\ pend i ng discipl i nary proceedings . 
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4. By an orde r dated 24 . i .2000 juniors and 

co ll eagues of applicant have been promoted by placement in 

the provis ional panel of Boo ki ng Supervisors. The case of 

applicant was not considered as ACRs from his earlier 

posting at Ferozepur were not recei ved. As applicant 

contends t hat a minor penalty of censu r e awarded to h i m has 

lost its effect in January , 2000 and pendency of a minor 

penalty proceeding has no effect ove r promotion in view of 

RBE No.i3/i993, according to which, i n case a rai l way 

servant is considered for promotion as per paragraph 3 . i of 

the Ra ilway Board's order there i s no obj ection to promote 

him if the proceedings initiated and pending are only for 

i mpos i tion of a final penalty. 

5. Further relying upon parag r aph 3. i of t he 

RBE-13 /1993 Sh . M.L. Sha rma contends that in case of 

completion of discipl i nary proceedings f o r a mi nor penalty 

the same sha ll not affect promo t i on. 

6. On the other hand, respondents' counsel Sh . 

V.S.R. Krish na contended that on account of a punis hme nt 

imposed taking effect from i . i 2. 2000 and also a major 

pena l t y issued on 5 . 6.2000 case of applicant was p l aced 

under sealed cover and on acco unt of a mi nor penalty i mposed 

w.e.f. 29. 10.1998 sea l ed cover was not implemented. 

7. On carefu l consi de r at i on of the rival 

contentions · we fi nd that in pu r suance of selecti on of i996 

applicant whose minor punishment has lost i ts effect in 



~ 
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Janu a ry, 1999 had been empanelled provis i onall y on the post 

of Booking Supe r visor having been found suitable. A mi nor 

penalty chargesheet i ssued in 2000 would not af f ect 

promotion as pe r RBE 13/1993 . The contention t hat name of 
I$ 

applicant was pl a ced unde r sealed cover de:e-s- not borne out 

from the record and r ather he was prov isiona l ly empanel l ed 

but was not considered f or pr omot ion. 

8 . Having r egard t o the above, OA is partly 

allowed. Respondents are directed to re-consider the claim 

of a ppl icant for promotion str ictl y 1n accord ance with the 

prov i sions of RBE-13/1993, part icularly in v iew of 

paragr aphs 3 . 1 a nd 3.5 and re-consider the claim of 

applica nt for promot ion . I n the event he is fou nd fit 

otherwise, he sha 11 be accorded promotion wi th effect from 

the date of promoti on of hi s i mmediate junior with al l 

conseq uen tial benefits . Th i s re-considerat i on shall be done 

wi t hin a per i od of three mo nths f rom the date of r eceipt of 

a copy of th i s orde r . No costs . 

~ 
(S.~ 
Member (A) 

'San.' 

(Shan ker Raju ) 
Member(J ) 




