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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 

NEW DELHI 

O.A. No.2746/2003 

This the Bth day of Jul;, 2004 

HON'BLE SHRI V.K. MAJOTRA, VICE-CHAIRMAN (A) 

HON'BLE SHRI SHANKER RAJU, MEMBER (J) 

G. D. Goe 1, 
Retired Principal, 
A.C.C.W1ng, 
Dehradun. . .. Applicant 

( Shri D.R.Gupta, Advocate } 

-'/ersus-

1. Union of India through 
Secretary, Ministry of Defence. 
South Blocl., Hew Delhl. 

" .... Lt. Col. Offtg. Est. Officer, 
for Commandant, 
Indian Military Academy, 
Chakrata Road. 
Dehradun (Uttaranchal 1. . .. Respcndents 

( By Shri Bhaskar Bhardwaj, Advccate 

ORDER (ORAL) 

Hon'ble Shri V.K. Majotra, Vice-Chairman (A) 

Applicant has clia 1 1 enged .~nne ,ure A-1 dated 

4.•2.2002 issued by respondent No.2 whereby applicant has 

been promoted to the post of Pr1ncipal w.e.f. 2~.10. 19e6 

notionally in the pay scale of Rs.4E00-1E0-5700 up to 

31.12.1995 and t~ereafter again ~otio~ally in revised oay 

scale of Rs.16400-22400 up to ,1,8.2002 allegedly derying 

ar.-ears of pay and allowances f1on the d3te of 

appl~cant's promoti~n frcm 24.10.1986. Applicant has 

cla1mea that as he had been wrongl; denied prcmoti~n and 

was not a 11 owed to wor} on the hi ghe:- post even though he 

was w~l1irg to wor~. he could not have 

~rears of pay anC allowances c·f the higher 

been je\~ ed 

post from \-;e 

I 
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date he became entit~ed for ptcmcticn ~o that post. The 

learned counsel of applicant in support cf claims of 

app~icant re~1e~ upon the follow1ng : 

(1) Union of India & Ors. v. K.V.Jankiraman & Ors., 
1993 sec (L&Sl 387: 

(2) B.S.Tyagi 1. S.P.Mehta, General Manager, Northern 
Railway & Ors .. . :.?. flu.154/20C1 ;n C·.A. 
Nc.2066/1997 decijed en 2.1 .20C2 (Full Bench, CAT 
Pr i ne~ pa 1 Bench l and rej:ot ted in .A .• T. Fu 1 ~ Ban eh 
Judgments (20C2-2C02J p. 1~3. 

2. The learned counsel fur:her pointed o~t that 

app l i ::.a,'lt was ent it 1 ed tc ren~-f re8 accommoda:. i en on the 

post of Pr1n~ipal which perqu1s1te was denied tc the 

app 1.; cant as he was by-passec 1 n prctr:ot 1 or;. 

., 
'-'. On the other hand, the l~arned counse~ 

respondents stated tha~ vide order da:ed 30.7.1999 in OA 

No.2029/1993 respondents were di~ected to :cnvene a 

rev~ew DPC to consider the case of a~p1icant en the basis 

that t·,e \<Jas e11gibla '.:..::> be ·.:.or~sidered f:>r :.he ;.)est of 

Principal w.e.f. 2~.10.19~6. A::.cortins1y. a r~v~ew D?C 

was con .. ·ened on 16.3.2•)00. However. ap~=ol icant was no: 

considered fit for pr·c·rno:.ic:l to tt-.e pes'!: .::>f 0 rincipal at 

tbat time. App~ icant f1led another 'JI-. t.c. 27G/:OC·1 ~;h·.,_:;; 

was dec ~ ded .:>n 5. ~ ~ . 2001 whert::by r·es~.< ~ t :. f the re.-. ew 0?·: 

he 1 d ·i P .~arch. .:?·)00 was qua~.hed anc .:>E-t as id~ dire.:.. t i :;<; 

the respondents t:) re-c·:n, .. ;t-..::? 3 rev·iew JPc· ":.o c:.:n:Oi~e:· 

accor·dancE:- ~ i th ·:·~ :!att:d 3C. 1). ~ 97 S at :d SL.·:h '-- ther )!·~s on 

2~. i0. '!9E'5. A pp- 1 ·.:ant v~:.s p t om::. ted a:: P r ltiC. q:: a 1 \o;. e. f. 
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and allowances were paid to h~m as the Trit~nal's ~rders 

were silent it: that re3ard. The learned ccunse! s-:.ated 

that financial benefits can be granted only fr~m the date 

of assumption of charge of the higher post itl acccrdance 

with FR-17. 7he lt:.ar ned cc·unse 1 rel i ed on State of 

Haryana & Ors. O.P.Gupta & Ors .. ~ ~396) 7 sec S~3. 

4. As regards the applicant's claim for 

compensation in l1eu of rent-free accommocation, 

respondents have stated that ne:essary DO Pt.II order has 

been published to this effect and the app~icant has been 

,... issued non-avallabilit) certifirate to c~aim spesial 

house rent a1 lowance in 1 ieL. of rent-free ac::.ornmodatior1 

for the said period of his aJ:;pui:'\tment as Principal. 

However, appl·.cant has not preferred any clairn for tr.e 

same, and tha~ as and when c~aim is prefe:·rec ~) the 

applicant, the same would be passed a~d paid as per 

extant r-ules. 

5. \'le have considered the ri .'al contention3. 

6. The case of O.P.Gupta (supra! :s 

distinguishable. That related to a seniority dis~ute. 

lhe Supreme Court haa d·i rected the department to prepare 

fresh seniority list str1ctly in ac8ordance wi~h the 

rules igncri:1g any adm 1n i strat -~ ve 

instru8tions. :=resh se•) i )r i ty 1 ·j st .<~as P"'epared 

according~y and e1:g1ble persons were given notional 

promotion fr~m the deemed date. In such c1r:umstances, 

~ ... ,.., was held that the promotees '"ere r.0t e:'\t ·: t led ~o 

arrears of pay from the deemed date to the da~e o~ their 

~-· 
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post 1 r.g in pr:>mot i ona 1 posts as thet 11ad net .-~or Ked 

during tha~ period. In ·~he present case appl1can~ has 

not been accorded promotion ~n the basis of a corrected 

seniorit:t 11st 1a~er on prepared .)n tire bas·;s of releva:1t 

rules and instr~ctior·s. App~ icant herein 'lad teen denied 

promotior. as tbe respondents relied on wrong 

instructions. The wrong was set right ty c:::>t.vening a 

rev1ew DPC on the basis cf T!·ibunal's .:>rders dated 

5. 1 1 . 2001 . A pp 1 i cant has been 3CC·.:>r Jed p r:::>rr.ot ion on the 

basis of recommendatio~s of that re1iew DPC. The ratios 

of the cases of K.V.Jankiraman (supra) and B.S.Tyagi 

(supra) are certainl> applicable to the facts of ~he 

present case. It v1as held ir. the case of K.V.Jankiraman 

as follows : 

"25. We 3re not :nu eh impressed ::>:.; the 
contentio:1s ac!;anc,ed on beha~f :>f the 
authorities. The 'lC.'tmal r·..J~e of "ne •·Je:r!. ne 
pay is net appl ic:ible tc Gdses such as ~~~ 
present :>ne where the eraplo1ee alt:·rou-;h he i-5 
willing tc wor!, ·!s l·ept awa) fr·:>m worL by the 
authorities for no fault of his. This is no~ 
a case where the emplcyee remains away from 
work for his own reasons. 3lthough the NCr~ 
is offered to hial. It is for this 'eason 
that F.R. 17(1) wi11 also be inap~lic.dt.la t0 
sucn cases. 

7. !n this case as the 3ppl1:anr nad jeen ae~~eJ 

lb. • ~ 
promotion erroneously, -A.:;. ~.:..;----held entitled tc a·1 

consequent i a 1 l::enef its, even the l:Jenef ·, t ·~f e'lhar:ced pa; 

in the higher grade retrcspeG~1velJ. 

3. Having regarc! to the d ~ scuss ion rnade above, tne 

OA is a11owed with t~e following d.re~tic~s : 
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( 1 ) Annexure A-: dated 4.12.:002 is quashed ana S Q.,.. _.._ 

aside ~n.sofar as it denies payrr:et.t of arrears o7 

pa} and al~owances on the poet of Principal for the 

period 24.10.1936 tc 11.e.2002 b; treating the 

p romot i c·n :~f the a pp 1 i cant on notion a: tas 1 s. 

(2) Respondents are directed t:~ pay d1f~erence ~f 

arrears of Pi:1Y and a 11 O\Janc.es to the app 1 i can~ 

treat1ng his pr•:)motion to the pc·st cf p~-- r-.ci.)a~ ::~n 

a regular basis from 24.10.1936 tc 11.8.:002 wlthtn 

a period of three months from the date of 

comrr:un1cation of these orders . 

( 3) As respec :.s u.e spec 1 a 1 1-.ouse rent 31 ~ owarce as 

Principal for the period 24.10.1986 to 11.2.2002, 

applicant may prefer his claim tc tne respondents. 

Respondents ma; considet the ~.ame and make 

necessary payment to the applicant as per ex:.ant 

ru 1 es vn thin a period of three months of submission 

of the claim. 

No costs. 

(~IV\ J'k-H i .vi_~_,. 
Shanker Raju 

Member tJ) 
( V. 1-:. Majctra ) 
Vice-Chairman (A) 

/as/ 




