CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI
O.A. N0O.2746/2003

This the 8th day of July, 2004

HON’BLE SHRI V.K. MAJOTRA, VICE-CHAIRMAN (A)

HON’BLE SHRI SHANKER RAJU, MEMBER (J)

G.D.Goel,

Retired Principal,

A.C.C.Wing,

Dehradun. ... Applicant

( Shri D.R.Gupta, Advocate
~Jersus-
1. Union of India through

Secretary, Ministry of Defence,
South Bloci, Mew Delha.

ro

tt. Col. Offty. Est. Officer,

for Commandant,

Indian Military Academy,

Chakrata Road.

Dehradun (Uttaranchal!, ... Respcndents

( By Shri Bhaskar Bhardwaj, Advccate

ORDER (ORAL)
Hon’'ble Shri V.K. Majotra, Vice-Chairman (A)

Applicant has challenged Annesxure A-1 dated
4,.72.2002 issued by respondent Mo.2 whereby appiicant has
been promoted to the post of Principal w.e.f. 21.192.19%6
nctionally 1in the pay scale of Rs.4EQ00-180-5700 up to
31.12.1995 and thereafter again nrotionally 1in revised nay
scale of Rs.16400-22400 up to 11.2,2002 allegedly derying
arrears of pay and allcwances fitom the date of
applicant’s promoticn  frem 24.10.1286, Applicant has
claimedg that as he had been wrongly denied promotian and
was not allowed to wori on the higher post 2ven though he
was w:'1ling to worlk, he could not have been Jdenied

arrears of pay and allowances cf the higher post from trie

>



date he became entitled for proemcticn *c that post. The
learned counsel of applicant in support ¢cf claims of

applicant reii1ed upon the foilowing

(1) Union of India & Ors. v. K.V.Jankiraman & Ors.,
1992 SCC (L&S) 3&7:

ro

(2) B.S.Tyagi . S.P.Mehta, General Manager, Northern

Railway & Ors.. <C.P. Nno.184,/2001 i CLA.
NC.2066/1397 decided ¢n 2.1.20C2 (Fuil Eench, CAT
Principal Benclti) and regorted in A.T.Full Bench
Judgments (20C2-2C0Z2) p. 143,

2. The learned zounsel fur:her pointed out that
applizant was entitled tc rent-fres accommodazicn on the
post of Pranzipai which perquisite was deniec tc the

applicant as he was by-passec 1n prcmetion.

. On trhe other hand, the lz2arned counsei of

(&)

respondents stated that vide order dated 30.7.1299 in OA
NO0.2029/1933 respondents were directed to Zcnvene &
review DPC to consider the case of applicant on the basis
that ne was eligible 0 be considered for the pcst  of
Principal w.e.f. Z4&4.10,19%6. Accorcdingily. a rev:ew DRPC
was convenec on 16.3.2230, However, applicant was ho:s
considered fit for promcticn to the pest of Principal at
that time. Applicant filed another Of& 'c.276/20CT wh-.on
wes decided on 5.:1.2901 wherebky resu’t zf the re.-ew DPZ
heid i March, 2900 was quaihed anc set aside directing
the respondents to re-cinvahe a teviaw JPT 0o cohgizer
the c¢laim of app’izant for premot 2 From 24.°0.122€ 0

accordance with oM Jated 2C.12.°373 ar:d suth cther ZMs on

ot

he subject as might havz been issued by the DIPET befor-e

24,15,19€5, App rcant was promcted ac Praincipal w.e.f.
12.32.2002 vide Annexuwre A-i.  Howe.er, no ar ears o f oz,

\



and allowances were paid to him as the Tritunal’s orders
were silent irn that regard. The learned ccunse?! stated

that financial benefits can be granted oniy from the date

of assumption of charge ¢f the higher post i acccrdance

with FR-17. The learned ccunsel relied cn State of
Haryana & Ors. . O.P.Gupta & Ors.. (1396) 7 SCC 5:Z3.
4. As regards the applicant’s claim for

compensation in Treu of rent-free accoemmccation,
respondents have stated thal nezessary 20 Pt.II order has
been published to this effect and the app’icant has been
issued non-availability certifirate tc c¢claim special
house rent allowance in liew. of rent-free ccommodation
for the said period of hiz appcintment as Principal.
However, appl-.cant has nct preferred any claim for the
same, and that as and when c*aim is prefe:rec b2y the
applicant, the same would be passed and paid as per

extant ruies.

5. We have ccnsidered the ival contentions.

6. The case of 0.P.Gupta {(supra? s
distinguishable. That related tc a seniority dispute.
The Supreme Court haa directed the department Lo prepare
fresh seniority 1ist strictly in accordance with the
rules tgnering any inccnsistent administrative
instructions. Sresh seniority list was p-epared
according’y and eligible persons were given noticnal

promotion from the deemed date. In such circumnstances,

it was held that the promotees were rot ent:tled *o

arrears of pay from the deemed date to the date of their

\}b/_.



postirg 1in promotional posts as they "ad nct worked
during that period. In - the present case appiicant has
not been accorded promotion on the basis of a corrected
seniority list later on prepared >n the basis of relevant
rules and instructiors. Applicant herein nad teen denied
promction as the respcndents relied on wreng
instructions. The wrcng was set right bty cotwvening a
review DPC on the basis ¢f Tribunal’s orders dated
5.11.2001. Applicant has been accorded promoticn on the
basis of recommendatiors of that review DPC. The ratics
of the cases of K.V.Jankiraman (supra) and B.S.Tyagi
(supra) are certainly applicable to the facts cof <he
present case. It was held ir the case of K.V.Jankiraman

as follows :

"25. We are not much impressed by the
contenticns acvanced on beha’ f of the
authorities. The cimal rule of "nc weri. re

a

pay” 1is nct applicable tc cases such as  tn
present one where the euployee althioush he 33
willing tc worl t1s lept away from worll by the
authorities for no Fault of his. Tris is not
a case where the emplcyee remains away from
wori,  for his own reasons. although the worh
is offered to him. It is for this 1eason
that F.R. 17{1) will also be inapglicacies tuo
sucn cases.’”

7. In this case as the applizart nad been gernted
promotion errcneous1y, e heild entitlied tc a1
consequential tenefits, even the benaf- -t of enharced pay

in the higher grade retrcspectivel;.

2. Having regarc tc the discussion made above, itne

CA is alicwed with the fcliowing d.recticns

|
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Annexure A-31 dated 4.12.2002 iz quashed ana set

)
un
i

—~
Y
A

aside ‘nsofar as it denies payment of arrears of
pay and aliowances on the post 0F Principal for the
period 24.10.1936 tc 11.2.2002 b, treating the

promoticn o>f the applicant on notiona® tasis.

(2) Respondents are directed t> pay difference »Of
arrears of pay and allouances to the appltican:
treating his promotion tc the pcst ¢f Pr-rnciosa. on
a regular basis from 24.10.1926 tc 11.28.2022 within
a periced of three months from the date of

communication of these orders.

~
w
~—

As respects the special house rent allowarce as
Principai *for the period 24.10.1986 to 11.£.2002,
applicant may prefer his claim t¢ the respondents.
Respondents ma,; consider the same and make
necessary payment to the applicant as per extant
rules within a period of three months of submission

of the claim.

No costs.

< Ry W —
( Shanker Raju ) ( V. k. Majctra )
Member (J) Vice-Chairman (A)

/as/ €-F 0%,





