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1) O.A. No.2724/2003 

1. 

2 . 

3. 

Tej Pal Singh S/0 ~tuttan Singh 

Hari Ram S/0 ~ittal Singh 

1\ishori Lal S/0 ~ladhu Ram 

All are ~orking as ~ason Grade-! 
under 1.0.\\. ~orthern Rallh·ay, 
\e~ Delhi Rail~ay Station. 

! By Shr i Yogesh Sbarma, Ad\·ocate 

-\·ersus-

1. Cuion of l11<.lia through 
f1e11eral ~lanager, 
\<n·Lher·n Ralh•ay, 

,., .... 
Rar-oda Hotl::>e, :'>le~· Delhi. 

Divisional Railwa~ ~anager, 

\orthern Rail~ay, 
Delhi Di\ ision, ~~ear· ~e\\ De-lhi 
Rai }\_-a~ Statiou, \e,,· Dt-~llti. 

( B~· Shr i Ash~· ani Bhard~ aj, Ad vac.: ate 

2) O.A. No.2775/2003 

Jai Kishan S/0 Sang Ram, 
~orking as ~ason Grade-!, 
Cnder I.O.K., ~orthern Raih,a:.·, 
\e~ Delhi Rail~uy Station. 

( By Shri Yogesh Sharma, AdvJcate 

-\ersus-

1. ruiOlt of India through 
General Manage1·, 
~orthern Rail~ay, 

2 . 

Baroda House, :'>le'' De 1 hi. 

Divisional Rail~ay ~nnager, 
\orthern Railway, 
Delhi Di,ision, \ear \eK Delhi 
Rail~ay Station, \e~ Delhi. 

. . • Avpl icar1L s 

... Re!:.poudeuts 

• .. Applicant 

. . . r~e s poude ll t s 
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ORDER 

Hon'ble Shri V.K. Majotra, Vice-Chairman (A) 

In both these OAs Amtexure A-1 dated 31.10.2003 has 

been challenged h"hereb~- applicants' promotion to ~a son 

Gr·ade-I { scah· Rs. 4500-7500) h·as found to be er-x-o11eous 

<.and respondents ha\e Jecided to revert them to the post 

,)f ~ason GradE>-II in the lo,,·er scale of Rs.-!000-6000. 
u, 

The facts and issues involved..- in these OAs being 

idE-ntical, t lte~ are Leing disposed of L~- this commou 

order. 

~ . It has bE:en contended on behalf of the 

applicants that they had been promoted as per rules, 

procednr·e and by the competent authority aud a::; such, the 

shuh" cause 110tice and the impugned orders of re,·ersion 

are illegal. It is further contended that earlier in the 

1993 ~-.-hen the applicants "·ere promoted, the 

promot io11 u f Ar·t i san \-ias made on the basis of seniority 

maintained at the snb-di\·isional le,·el and that Ho\\ in 

the year ~00~ for the first time the criterion has Le en 

changed t;,_~ seniority on divisional Lasis. 

Huh"e\·er·, Lhe ne\-.' rules/ instructions canrwt Le applied 

It has further bee11 stated that Khile 

the applic:auts y,·ere promoted in 1993 and are HO\' h"orkin~ 

in Grade-! {Rs.4&00-7000), 

}b.--r.~ tt~ ~ 
n~cast /..... t~~; ~rades below the 

theil· seniorit:> is beiag 

Grade-! after a lapse of 10 

:::ears. Appllcull t s lH\ ,-e placed re 1 iance 011 the Full Bench 

decision dated 20.9.2002 in OA ~o.875/98 Ram Pal & Ors. 

vs. UOI & Ors., \d1er·e similarly situated persons 1'orki:1g 

as painter, caq .... euter·, masou and fitter E-tc. Kho ~-.·ere 
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}-'l'omoted on t~.e basis of sub-divisional senic-rity <lnd 

\>ere re\er·teJ, \,·ere gr·anted relief of r·e-promotiou. 

3. Ou the otber hand, the learned cotwsel of 

respo11dents stated that the promotions made up to 

Grade-111 !Rs.305(·--t390l are to be made b~· the res!Jecti\e 

AE~s on the b .. l.sis of sub-di\'isional seniority aud fr.)m 

Grade- II !Rs.-t000-6000) and above, the !JI'Omotions are 

being made on the basis of combined diYisioual sellL)rity. 

The ap1Jlicants as per their date of promotlou as ~tason 

Grad~-III {Rs.3050--t590l ~ere junior. Hence, their claim 

for promotion to Grade-! (Rs.-t500-7000) is not tenable. 

Respowlents haYe stated that the afor·esaid Fttll Beuch 

decision relied upor1 by the applicants is not applicable 

to the facts of the p1·esPnt case. They ha\·e also stated 

that no juu io1·s to the applicants ha Ye been 

r~:.•tained/pJ·oml)ted by the responJent:::;. 

-t. Ke ha\·e hea1·d the lea rued counse 1 of both 

sides. 

;:>. The learned counsel of appli.::aut.s sL.1L:2d that 

appl~cants had been promoted in 1993 on the basis of 

senior it~ 1 ists maintained at sub-di\·isional leYel. He 

further maintained that there are no instructio1.s uf the 

department regarding ma.int.ena11ce of seni.ori.ty list at the 

divisional level for the post of ~ta::;on Grade·-!! ~ud as 

such, eesponde11ts erred in reverting the r..lppl ic<\nts fron. 

thP. post of ~tason Grade-! to the post of ~tason G~·ade-II 

by cha.nging the basis from seniorit~ mai ntaiw~d at 

sub-divisional leY~l to seniority at the divisional 

_1----
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Tlte leai·ned counsel stated that the promotivn 

accor·deJ to the applicants as ~ason Grade-1 ln the year 

1993 has r.ot been er~·onevus and as such respondent::; ha,·e 

illegally and arb it r·a t· i l ~ J'e\·ert ed the np)::-1 ican ts. 

According Lo the lea1 n<:d couHsE·l t be applicunt.l:. had been 
~ b-j j) R. ,., !L 

promoted;._ ou appro\·aJ of DS" while no depar·t.mental 

enquirie!:> h'el·e pending against them. Thus, their 

prdntoticu had b~::ett abs•)llllely in order l;ollt on the gr·ouud 

of seni ori t:-· as also the procedut·e. The 1 earneJ counsel 

relied upon 1973 (2) SLR -!99 Banchhanidhi Das vs. State 

of Orissa & Ors. contending that respondents ha\· ing 

promoted the applicants on the basis of sub-divlsional 

seniority se\'eral years a~o, are estopped from 

"' i thdra\..-1 ng the promotion after a 1 ong lapse of t :i.me. 

6 • 0 n t. he o t her hand , !. he 1 earned c o 11 n se l o f 

respondents contended that the aforesaid Fnll Bench 

decision is not applicable to the present case. He 

further contended that .instructions relating to 

majnlettancE: of SE·niorit ~- at the dl\'isional level are 

a\·ai 1 able and had to be applied in the preseut case 

resHlti.ng in re\·er·si·.m of the applic-ants as erroneous 

promotious had been accorded to them on the basis of 

seniorit:,- at the sub-di·:isiunal le\·el. 

i. Klti le the arguments were heard on 2!).-!. 200-!, 

the lear11eJ cou11sel of respondents "·as calleJ upon t.) 

produce inst euctions relating to maintenance of seniori t~· 

at th~ di\·isional level by 30.-L200-!. Re·=;poHdents ha,·e 

failed to produce any such instr·uctions of the Gov<:>rnment 

till today, i.P., 13.~.:00-!. 

Jl-
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8. The only ground taken by the re3pundents for 

cons .i deriug the applicants' }.>romot ion as ~1ason Grade- I in 

199:3 as erroneous is that they \,·ere promoted as such 

taking into consideration their seniorit:-· maintained at 

sllb-divisioHal level. The basis for promotion to the 

post of Grade- I is the seniority of ~tas:.)n GrHde- I I at the 

d i. ,- i 3 i 'J n n 1 leve-l as per Go.-ernment instruction3. 

Respoudent s ha,-e failed to produce any such ·}o-;ernment 

instruction3 prescribing 3eniority at the di\·ision3.l 

level for promotion of ~ason GraJe-II to the pest of 

~tason Gra.Je- I. The applicants ~ere promoted as ~ason 

Grade-r ~.e.f. 1.1.1993 on the basis of seniority at 

sub-clivi s lona.l leve 1. In the counter affidavit, 

respondeltts have onl:-· stated that the seniori t:-· list has 

been I> re pared as per the applicable rules and 

instructions on the subject. This is a very vague 

statement in view of the fact that no such instructions 

have been produced before us. Even if instructions at 

the rcle,·ant time '"hen the applicants ''ere promoted 

pro,·ided for consideration of seniori t;'>· at thE.' 

sub-divisional level, change, if any, in the instruc~ions 

providing seniority at divisional level as basis f~r 

promotio11 at a later stage would ha,-e prospective effect 

only. Promotions made in 1993 on the ba:.,; is of 

instructious obtaining at the rele,·ant time c1.nnot be 

considered to be erroneous. The a foremen t io11ed Full 

Bench case relates to reversion of staff in th-= 

englneer·ing department of the Ra i 1 '"a:-·s at the 

sub-dh isional office on approval of the competent 

nuthori t;.·. Similar is the situation in the pre3ent case. 

The relatcrl OA ••ns alJO\>ed setting aside the cnr.cellntlo11 
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of earlier promotion of appli.:ants tl.ereln an::l 

consequential benefits ~ere accorded. 

9 . Iu the case of Banchhanidhi [las (_;;upcal 

respondents had given promotion b~· granting exemption 

from prescribed qualifications. It ,.;as held that 

Government and Council were estopped from withdra~ln~ the 

order of f~~.empt i 011, no matter it \\SS '"rongl~· 01" rightlr 

passed. The rat:io of the aforesaid Full Bench case as 

well as that. of the case of Banchhanidhi Das are 

applicable to the facts of the present case. In the 

event of respondents having failed to pt·uduce 

instructions pt·oviding seniority at divisional le·:el as 

basis for promotion to the post of ~ason Grad~-1, 

respondents cannot be allowed to withdra~ applicants' 

pr·omot ion to the post of ~1ason Grade- I accorded to the-m 

more than a decade ago on the basis of seniori t~: at the 

sub-divisional leYel. 

1 0. In the result, for the reasons given abcve, 

these OAs succeeds and are allowed. Impugned orders 

dated 31.10.2003 are quashed and set aside. ~o costs. 

Shar1ker Raju 
M~mber (J) 

/as/ 

, .• E. ~fajotra ) 
Vice Chairman (A) 




