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Central Administrative Tribunal, Principal Bench
original Application No.2721 of 2003
New Delhi. Lhis the Znd day of June.?004
Hon ble Mr.Justice V.S.Aggarwal,Chairman
Hon ble Mr. S.A. Singh, Member (A)

Shrd Somnath.
S/0 late Shri Badlu Ramn.
R/0 A-123.Gall No.?2Z.
Shakarour,0elhi-97 ... Applicant
(By Advocate: Shiri P. Chakraborty)
Ver sus

. | t. Governor.

NCT of Delhi,

Through Princival Secretarv(finance)

Secielariat of the Govi. of NCT of Delhi.

ITO. New Delhi-7
2. Commissioner of Police.

frlock~-L.Vikas Bhawan.,

New Delhi-02 ..+ . Respondents
(By Advocate: Mr<., Sumedha Sharma)

Q.R.D_E _R(ORAL)

The applicant  Joined as Exclze Constable in
April, 1972, In Awuril., 1973, he was apnointed as Staft Car
Driver (for  short SCD ). His services were latei 00
regularised to the said post. On 30,11.1993. vide M
No.2Z7036/1/92~-Extt, (D), tLhe Govarnment of India, Ministiy
of  Personnel 1in compliance with rthe directions of the
Centiaol Adwinistrative Tiibunal had created three grades of
the SCD: 11 Ordinary Grade (1ii1) Grade-17 and (i1l
Grade-1, The ratio of the post of three categouiies were
fixed at 5% : 2% . Z0 tor the posts In various uarade-
t especlively, cunsenuently, Lhe Government of India.
Ministry of Personnel on 1.5.1998 var ied the ratio of

SCDe An various agravdes,  The ordinary grade was given 30%
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poste, Grade-IT 30% vost:, Grade-I 3%% posts and Sopeclal

Giade fiow &.11.1995  was oiealead with 5% of the Lotal

posts,
2. The arievance of  Lhe aoplicant 1= that he 1is

eligible for oromotion to the gost of Grade-I sSCD from

8.11.199¢6, He should be so promoted and arrears paid to
b
3. The aoplication has been contested. It is not in

dispute thalt & snecial aqgrade has been created but in
accordance with the instructions of the Government of
India, recruitment rules have to be amended. The oproca<s
of  amendmenl of recruitment rules is  going oi. The
applicant  in the meanwhile has Laken voluntary retiremant
From 1,.11.2003 on heallh giocunds., Since as velt recrultment
rules  bhave not been amended, he acsnnot be glven the sald

benefit,

4, We have heard the varties counsel.,
5. The sole argument on behalf of the reswpondent:
was bthat since recruitmenl rules are yet Lo bhe ameinded. the

appliceni  vould not he considered for the snecisal grade,
The learned counsel <strongly relied upon the 0tflce
Memor anduin - of 15.2,.2001 in suopvort of her contention. The

salel Memorandum reads:

"The  uindersigned 1s directed to say that the
Frincioal Bench  oi the Central Adminlstrative
Tritbunal  {CAT)Y, New Delhl in Lhelr “udgement dated
5.%.2000 in the case of Central Government Staff
Car Drivers Azzoclalion aud Bikram Singh Ve, Unlon
ef Tidlas In QOUAVNQ.Z2529/79A has ditected under - -
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. to grant  the aoplicants Lhe vpavy scale of
Ra,1400-2300/7- for Lihe Master Crafteman/Head Staff
et river. presenlly exizting In  the Rallwavs.
irom the date of filing of fthe N, A, and toe grant
arreat = and to allow conseauential benefits.”

.

i Accordingly, the matler has been examined 1in
copcsul tation with the Ministries of Law. Filnance
and Rallwaye aml 1t has been decided to implement.
with =ftect from 8.11.96 (which 13 the date of
tiling of the 0.A. Nao,.2529/951,  Lhe above
mentioned direction of CAT as in  the succeeding
paragranhs,  in modification of the existing orders
(tCopies enclosed) on the subiect:-

(1) DOP&T 0. M, NO.22036/1/92-Estt(D)  dated
30.1.1993:

(1i1) DoP&T 0. M, No.22036/1/92-Estt(D) dated
21.7.1995;

(111 DoPRT Q.M. No. 35034/3/97-E<tt (D) dated
l.0.1998;

3. A new Grade for Staft Car Driver: to be called
"Special Grade” <hall be introduced in the scale of

g, Fromotlon to  the Special Grade shall be by
non-selection  (Senliority-cum-fitness) from Grade I
witlhhr 3 vears regular zervice in Grade I of Staff
Car Drivers. The revized ration in which the bosts
of  Stafft Car Drivers <hall he vlaced in different
at ades of Silaff Car Orivers <hall be as follows:-

: S. No, fir ade Pay Scale percentage
: Z. Grade-I1 R=.,4000-0000 30
: 3. Grade~1 ks, 4500~7000 35
i g, Special Grade ks, 5000-8000 5

5., Theze order:z shall effect from 8.11.96. Hence,
the posts of Staff Car Drivers = on 8.11.96 zhould
be @ovortioned among the four grades in terms of
the ratio mentioned above and promotions should be
made Lo different grades accordingly with effect
from 8.11.96 to Lhe extent of short fall in the
relevant ogradel(s)., Artears of pay and allowances
should also be &llowed with effact 8.11.96 @ac
directed by the TAT.

6. If as on the issue or this Office Mewmorandun
there 1s excess regular promotion already made in
any grade &z compared toe  Lhe revised ratio

mentioned above, such D1t omorion shall be allowed to
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Lhe excess incumbents on personal bazie fro
date of their initial niomotion to that grad
Fhey are covered within the revied
pi escribed above but the period of uch oro
on perzonal besis  shal) not  count,  towar d
eligibility service foi fuw ther oromotion,

7 All Miplsty les/Departments wr e 1 equest
bring the above decizions Lo the notice o
concerned Tor immediate action including nec
amendiments in the RR,"

6, Bare readinyg of Lhe same clearly <
special Jurade of %% has Deen created. It hos t
effective from 8.11.1996. From that dale. the

SCD have to  De aunor tioned amongst fou
Simud taneouslyv, it wes directed thal hecesisary

<hould be made In the recrultment rujes,

7. It 1< obvicus Trom the atoresaid that r
rules wt:0 hoed Lo be amended but Wl aat of special
nol  subisc! Lo the =ame., The letier clear)v -
ymmediats  hepstil  hed Lo e given w.e. f,

Therefore, the contention of the recpondents

colirsel must fail.

8. ) The anlv  olher argumeni advanced
aovvlicant has sought voluntary tetitement from
This Fact is not disouted., However. if any benef
to Lhe aonlicant for arant of special grade from
it cannol be taken away from him till he suoeran

souwght voluntairy 1 st ement.

9. No other argument was ralzed,
10, For these reasons, we allow the
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saonlication and direct:

) claim of the apoulicant ~hould be considerer in
accordance Wit Oom NG .

FuoNa, 430019/%4/26-E:tL, (D) daled 15.2,2001:  and

bi 3f apnlicent 1: found zuiltable, arrears should

be  naid bto  him within three wonths of the
.
-

tecelpbt of the certified[of the present order,

by

( V.S. Aggarwal )
Member (A) Chairman
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