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CENTRAL ADMINISTRATIVE TRIBUNAL 

PRINCIPAL BENCH. NEW DELHI 

O.A.N0.2704/2003 

Friday. this the 7th day of November. 2003 

Hon'ble Shri Justice V.S.Aqqarwal. Chairman 
Hon'ble Shri S. A. Sinqh. Member (A) 

Raj i v ~3har~rna. 

s/o Krishana Shankar Sharma 
r/o D-220-B, Sector-IV 
Lajpat Naqar, Sahibabad 

(By Advocate: Shri M.K.Bhardwaj) 
•• M f~PP 1 i c:t:ln t 

The Govt. of the National Capital Territory of Delhi 

Thr·ouqh 

1. The Chief Secretary 
The Government of National Capital 
Territory of Delhi 
5. Sham Nath Marq. Delhi-7 

2u The Divisional Commissioner 
The Government of National Capital. 
Territory of Delhi 
5. Sham Nath Marq, Dellli-7 

0 R DE R (ORAL) 

Shri Justice V.S.Aqqarwal: 

Tl1e ourpose of tl1e c1~Iminal oroceedinqs is to 

prosecute and punish the person who is quilty of an 

o-r f e.n c~~ .. Departmental proceedinqs are initiated to 

maintain the discipline within the DeoartmentM The two do 

not qo on /r~-~-~ 

2. This question had been considered more often than 

once by the Apex Court. We. at this stAqe, refer. with 

advantaqe~ to the decision of the Supreme Court in tl·1e 

ea. se of Caot:. M M. Paul Anthonv v. Bharat Gold Mines 

Limited & another" JT 1999 (2) se 456. The Supreme Court 

held that if the departmental proceedinqs are based on the 

:same facts as in tl1e criminal case" normallv the 
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departmental proceedlnqs should be staved. However. if 

there is an inordinate delay in proceedinq of the trial. 

the departmental proceedinqs. even if staved. can be 

3. In ttre present case before us. the applicant had 

been served with a notice on 18.12.1990 that in 

contemplation of dePartmental proceedinqs aqainst him. he 

is beinq Placed under suspenrion. A criminal 

reqistered aqainst the aPPlicant with 

ca:::::.e ha.d 

also been 

the offence punishable under Section 409 of Indian Penal 

Ct)(:le .. The court of competent jurisdiction acauitted the 

applicant on 26.4.1999. The applicant had earlier filed 

OA-1177/2001 which was decided by this Tribunal 011 

l8w9w2002~ In paraqraoh 6 of the order oassed by this 

Tr··ibunal .. it was mentioned that the Tribunal was informed 

that the Department 1s con·temn l .::1tinq for· i.SSIJ in~-:1 

to the applicant. The said m·iqinal 

application was disposed of with certain findinc1s which 

are not necessarv for tt1e present. 

4. Bv vir--tue of the oresent application" the 

aoolicant seel~:s C!Ua.sh:inq of the char'(P) ~"ierno that has been 

served dated 24.4.2003 with conseotJential benefits. The 

articles of charqe framed aqainst the applicant read:-

"That the said Si·wi Raj iv Shanrw. LDC" 
while 
the 
the 

functioninq as Store-Keeper durinq 
period from 30.08.89 to 12 .. 12.90 in 
office of Director (Panchavatl. Tis 

Hazari. Delhi misappropriated t~le stor·es 
resultinq shortaqe of seve11 number of 
Colour Televisions (FoL!r of E .. C.. Make 
and Three of UPTRDN make) noticed at the 
time of charqe handed over by him to Shr··i 
r:3 .. S .. W<::tl i a., UDC .. 



' 

• 

( 3) 

The above act on the cart of Shri Rajiv 
Sharma is violative of the provisions of 
Rule 3 of c.c.s. (Conduct) Rules. 1964 
and hence the charae-sheet." 

5. Learned counsel for acclicant has araued:-

al when the acclicant has been acquitted certainina 

to the same facts. he should not be dealt with 

decartmentallv. particularly when tl1e evidence 

which has already been considered is the same: 

and 

bl there is inordinate delay in initiation of the 

oroceedinas. 

6. So far as the first olea of the aoclicant is 

concerned. our attention was drawn by the learned counsel 

to oaraaraoh 34 of the decision rendered by the Supreme 

Court in the case of 'aot. M. Paul Anthony Csucral. 

Peruscil of the same clearly shows that the Sucreme Court 

was concerned with the facts where a statement of the 

witness had been considered and held to be not correct and 

thereuoon. the said Person was acquitted. It was this 

important fact that promoted the Sucreme Court to record a 

findina that the evidence in both the matters is 

identical. 

7. What is the position herein? In the present case. 

the perusal of the order passed by the learned 

MetroJ)Ol i tan Maaistrate reveals that even the 

investiaatina officer had not been examined and there was 

no evidence produced to indicate that the aPPlicant was i11 

possession of the Televisions. Therefore. it is oatent 
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that the facts of the oresent case are totally differ·er1t 

t>ecatJse there is a basic di·ffet~ence f
. fAts.ct.~ 

1 
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considered by tt1e comoetent court and where the evidet1ce 

l~s not oroducedw We have~ therefore~ as for present~ no 

~1esitatior1 ir1 rejectinq tl1e said conter1tion .. 

8w Revertinq back to the second arqument eloquently 

out forward. we do not dispute the proposition that whei·e 

there is an inordinate delav in initiation of the criminal 

pr·oceedir1qs t~tetl prejudice is inherent because t~1e all.eqed 

delinquent can comolain that he cannot defend the 

departmental. action in a proper n1anner. However. where 

the delav is exolained bv the nat11re of events. in that 

event. the above-said olea will have little application. 

In the present case~ we have alreadv referred tc) 

above in the orecedinq oaraqraohs that departmental action 

beinq contemplated after the acquittal of the 

applicant. This Tribunal was informed that thev are 

conternolatinq for iss11inq the c ha.1·qe--·,, he et to the 

applicant. Thereupon~ when the c~Jarqe-sheet is served~ it 

is patent that the delay is exolair1ed and tf1e said 

proposition~ so much thouqht of by the lear~r,ed counsel~ 

will have no application. 

10. Resultantlv. the petition beinq without anv merit 

faiJ.s and is accordinqly dismissed -in limineM 

11.. However~ bv wav of abundant caution~ we make it 

clea1- that we are not exoressinq ourselves 011 tl·le n1er·its 

of' 

Memb.er 

./sunil/ 

mat.tet" M 

( V.S.Aqqarwal ) 
Chairman 
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