
CENTRAL ADMINISTRATIVE TRIHFNAL 
PRINCIPAL BENCH 

OA No. 265112003 

New Delhi this the /j th day of October, 2004 

Hon 'ble Mr.Justice V.S. Agearwal, Chairman 
Hon 'ble Mr. S.A.Sinp, Member (A) 

Dr. C'.L. Meena. 
Sto Late Shri :N.L.Meena, 
Resident ofB-5/51, Sector-4. 
Rohini, Delhi-11008~ 
And t-mployed as: 
Otliciating Head ofDepartment (Applied Art), 

'-~ In the College of Art. 20-22, Tilak Marg. 
New Delhi-110001 

(By Advocate Shri B.B.RavaJ ) 

VERSUS 

1. Govt. ofNational Capital Territory ofDelhi 
Through: The Chief Secretary, Indraprastha 
Sachivalaya, I.P. Estate, New Delhi-11 0002 

2. The Principal Secretary, 

3. 

Department ofTraining and Technical Education, 
Muni MayaRam Marg, Pitam Pura, Delhi-110088 

The Principal, 
College of Art, 20-22, Tilak Marg, 
New Delhi-110001 

(By Advocate Shri George Paracken ) 

ORDER 

(Hon'ble Mr. S.A. Singh. Member (A) 

Applicant 

Respondents 

The applicant vvas appointed as Lecturer (Senior Scale) in Commercial Art, 

College of Art. Directorate of Training and Technical Education, New Delhi on 

23.4.1979 and was granted merit promotion to the post of Assistant Professor with etTect 

from 1.1.1988. 

2. The grievance of the applicant is that he has not been granted the pay and 

allowances for the post of Head of the Department and Professor, even though he was 
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directt-d to take over the- charg~ of the Head of th~ Department of Appitt>d .Art w.e.f. 

18.3.1 ~97 vide order dated l 73.1997 and that he had been working in this post 

continuously since that date. 

3. The applicant pleaded thar ht> was asked to take ov~r the- charge of the Head of the 

Department w.e.f 18.3.199? because the then ProfessorN.C. Sen.Gupta was appointed 

ac; the Principal of the Col1eg~ of Art. He has been ofticiatinc in this post of Professor 

and Head of the Department from that date in addition to his normal duties but ne has not 

been paid the pay and allowances, for which he is JegaJJy entitled. He reiies stron.cly on 

'- the case ofPrem Prakash Vs. Govt.ofNational Capital Territory of Delhi through its 

Chief Secretary and Ors (OA No. 26~1/2001) judgement given on 19.3.2002 and also 

on R.L.Yadav Vs. Govt. of National Capital Territory of Delhi and Others (OA 

1687/2000). In support of his contention that he has been working as Head of the 

Department, he- has placed on record some notice dated 10.4.2001 showin~ him as 

HOD's of BFA; similarly order dated 24.7.2001 where he has been shown oftig. HOD 

(At\/BFA). He relies upon the ratio in the case of Sel'\·araj Vs. Lt. Governor of lsland, 

Port Blair and Others ( 1998) ·t SCC 291) \Mterein it was held that when an employe-e- is 

r~quirerl to look after the duties of the higher post, he is entitied to pay of the higher post 

r even ifthis \.Vas not to bt> treated as a promotion. He was, therefore. e1'1titled for the- pay 

and a!lowancer-: of the higher post . 

4. This was strongly contested by the respondents pointin~ out that it is factually 

incorrect that the orde-r dated 17.3.1997, issued by the Principal. College of Art. Govt. of 

Delhi was an order directing him to take over the charge ofBFA, Applied Art. 'in is order 

was me-rely an order communicating that he was to look after all acade-mic as W€'li as 

maintenance duties of the Department. The order does not state that he has b~en 

appointed as Professor anr. Head of the Department. Moreover, oniy Profe~sor~ ar'=' madr:'! 

Head ofthe Department and they are rt=>cruited IO(lt% through the {-PSC. The PrincipaL 
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Col:e~e of Art or the Departmt>nt of Train in~ and Technical Education •~ not compett>nt 

to appoint any Lecturer.' Assistant Professor to the post of Professor. 

5. it 1!! a nonuru admmi~trattVt" practrce that if the po~t of Profes5>or m any 

o~~prutment is vacant. t!t~n Senior Assi~1ant Prot~ssor is appoint~ a"i officiating 

mcharge anrlrfthe post of both Professor and Assistant Profe~sor are vacant. then senior 

most Lecturer is appointed ~o look after the work ac; inchargt.:• of the Dt'partment. 

Therefore, there is no question of payment of the salary and allot.\-'3J1Ct's attached to the 

post of Professor to the applicrutt 

6. Thc::- respondents pleaded that the case of Prem Prakash Vs. Go\1.of NCT of 

Delhi \-Vas distinquishable as this cas£" pertained to Polytechnic under Govt. of Delhi 

which are dipioma !eve! institutions. there is post with the dt>stgnation as HOD. \\1lereas 

in College of Arts and other degree ievei technical institutions under the Govt.of De!hi. 

no mch post exists. In the Coiit>Ae of Arts only Profe~sors art> appointed as HOD's and 

the appointment on the said post is by \NaY of 100 ~--u dir~ct recruitm~nr tnrcugh rPSC. 

They added that in the ca~e of R.L.Yadav Vs. Go'\'t.of National Capital Territory o! 

Delhi and Others (supra) the- Govemment had preferTed an appt>a1 before the Hon 'ble" 

Deihi High Court against th~ order of the Tribunal and the same was stiil pending. 

r 

7. In the r~ioinder, the- applicant state-d that it is incorrect that Professors are only 

appointed through the FPSf' as the answering respondent i.e. tht> PrincipaL College of 

Art was not appointed as a direct recruit but was appointed on merit promotion. 

~foreover. that the applicant is di!!ibl~ to the- post ofProft>~~or after eight years reguiar 

~~rvice a~ Assistant Profe~sor which he had already completed on L L 1996 rutd as such 

this otliciating order making Head of the Department is in order and he- if' emit1ed to the 

pay scalt- of th~ Ht'ad of the Department for havin~ pertonned the dutic>s of tn£' hear! of 

the Departmt-nt. It i~ not a question of appointing the applicant as HOD and nor has he 
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eh! m ~d th~ appoinrm ~nt to the po~t of Head of tilt> Dt>prutm t>nt ·Profi:-ssor but payment in 

the higner scaie-. 

8. We have h~ru·d tht> ieam~d counsel for the pruties anci haw gon€' through the-

docume-nts on re-cord. The ~bott qu~stion before the Tribunal i~ whethe-r th€' order dated 

17 .. ll997 is an order appointing the applicant as Head of the Department. Copy of the 

orde-r is r<:-produce-d beiow: 

.. Shri C.L.Mcena, Asstt. Prof BFA. Applied Art. will be the incharge of f!FA. 
Appited Alt, w.e.f l8/3i97. He will look a1ler all academic as well a~ 
maintenance of the Deptt. in con:mltatiou with lht> under~ignt!d. H~ will <Jbo 
monitor the attt-ndance of the teaching faculty rutd to submigt the samt- at th~ end 
of ~ach month". 

On the plain reading of the above order. it is clear that the applicant is Assistant 

Professor. BFA, Applit>d Art will be incharge ofBFA The order does not star~ that h~ 

has been appointed as Head of the Department. 

9. 1'!1·~ re-spondents placed before us Or.~anizational StmctureiChart ·wherein it is 

· sho\W that Colie~e of Art was headed by the Principal and that there are 3 faculties in 

Coll!>ge of .411 and e-ach ofthe faculties has two courses, one at the Bacht-lor lewl and 

other at the Masters LeveL Tims, these 3 facuities haw the followin~ 6 cour!>es: 

(i) Bache!or of FinE> Art in Painting 
ii) Bacl1~Ior of Fin~ Art in Sculpture. 
(iii) Bachelor of Fine Art in Applied Art 
(iv) \fasters in Fine .L\.rt in Painting 
(v) ~ar.;ters in Fine Art in Sculptm·~ 
(vi) Masters in Fine .4rt in Applied .A.rt 

Eactl of the above courses is headed by the Senior-most Faculty .Member uuci· : 

the ov~raii supervision of the Principal. The respondents have pointt:>d out th~ these 

incharg~s ar~ a!so ca1ie-d, m Administrative parlance, as Heads ~f Dt>prutments of rne 

re~ect!ve Facultiesi Courses though not having beP.n so appointed .. Tney do not have 

any additional monetar;· powers or benefits. They do not rlischar~e the powers of the 

Head of Department as envisaged under Rule ~ (xvi) of General Financial Rules, 196.~. 
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10. W ~ also tind that OA No. 2651.'200 l would not assist the applicant because it is 

distinguishabie. The OA 2651.12001 deals with the Heads of the Department of 

Polytechnic. The Organizational Structure/Chart in Polytechnic is different from that of 

the College of Art. Similarly, the case ofSelvaraj Vs. Lt.Governor oflsland.Port Blair 

and Others (supra). wouid not come to the heip of the applicant as it is also 

distinquishable. 

11. In view of the ailove, we find that the OA is without merit and is accordingly 

dismissed. No costs. 

sk 

( V.S. Aggarwal) 
Chairman 




