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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 

O.A.N0.2640/2003 

N811o1 (J!.:.] ~J'i . thi '= the ~f(~~ dC!Y ')f Ju 1 v. Z004 

HON BLE SHRI JUSTICE V.&. AGGARWAL. CHAIRMAN 
HON BLE SHRI S.A.SINGH. MEMBER CA> 

A::.st.t. .Sub-Irrsoector Yast1vir .Singh No. 53'7/N 
sfo Shri Bhim Singh 
rjo House No.31. Ganga Enclave 
Loni Border. G~ziabad 
Ut tf:lr F'rodesh. Aool ic artt 

CBv Advc•cate: Sh .. :,acflin Chauhan) 

Ver SLt~· 

1. Uni•.:,,. of India through 
its Secr·etar v 
Ministrv of Home Affairs 
North Block 
New Delhi. 

2. ~Toint Commis::.iotler- of Police 
Northern RangE" 
Police Headauarters. I.P.Estate 
M. S. 0. Buildi..t1~ 
New Oelhi:: 

3. Dv. Commissioner of Polic~ 
Nor t h Wf.><:. t. 
P.S. A<.:.ho~ Vihar 
Oelh i. 

<Bv Advocate: Sh. Harvir Singhl 

, Q __ R .. Q~-~ 

Justice v.s. Aggarwal:-

, . Resoondents 

Aoolicaftt. Yashvir Singh. is an Assistant 

Sub-Insoector in Delhi Police. He joined in the vear 

1979 as Constable and was or-omoted as Head Constable. 

In Seotember. 1998. he earned out of turn oromotion to 

the rank of As~istant Sub-Insoector on account of his 

exernplarv courage and devotion to dutv. Bv virtue of 

the ore::.ent application. t1e seel<.s settir.g aside of the 

ordE:>r pas-sed by the t.Jisciolinarv as well as tile 

a~w~llate authoritY. Tt1e disciplinarY authority had 

iflloosed the oenal tv of t'orfel ture o·f one Year aoorovecl 

S€'rvice ternoorarilY entailing reduction in hi-s oay 

from Rs.4600/- to Rs.4500/- for a oeriod of one year 
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anc.f he wi 11 not ean1 the- i ncr emen t.s c•f pav during the 

oeriod of re-duction and after the exotrv of oenaltv 

oer iod. tile reduction will not have the effect 1)f 

oostponing his futur·e lr,c:r-EHnE>tlt.S. ')f oav. 

2. Tl1e appl ican l · s apoeal had beE-n dismissed. 

3. Some more facts on the ~ubje-ct would 

precipitate the auestion in controve-rsv. ThE' 

deonr tmer1 tal proceedings. had been initiated on the 

allegations that the apolicant carried the official 

Pistol out of Delhi 

comoetent authority! and also involved in a case witt'• 

resoect to an offence ounishable under Section 304-A 

of the Indian Penal Code while oosted dt Special 

.Staff/North We-:.t Oistt. The cr1ar·ge was prc•ved with 

resoec:t to '~on ving the Gove-rnment Weapor1 to the- Utt;:.r 

Prade-~.h without. authorisation. 

4. Ap!Jlic:C!nt ::- olea 1s that thE-re was a 

oersislent threat to his life from the- hands of Chota 

Nawab Gang. He had even made an apolication for arms 

1 icfHlC~ which wa::. r·ecommended bv the concerned Officer 

In-charye of thE> Police- Station. 

5. KeE>pitlg in view the oersistent threat to 

his li-fe and the aboveasaid fac:t. he had been advised 

to keeo the Weaoon .\.n his oossE-ssion r·ouod the clock. 

Thus the allegatiot1 that lv::- ha-s dE>relicted in his 

dutv. is rni::.coriCE>ived. 
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6. Th~ resoondents hav~ conte~ted t.hl:' 

~oolication. It was asserted that ~hile the aoplicant 

wa-s t)osted in Soe-cial Staff. Nc•rth West District. 

his deoort.UJ'P. (•rt leave. lle ·failed to deoo·:-it the 

Gov<=>t rtrtlPJtt Pi<; tol alc•rtg wi Ur I 0 cc:tr tr idges that h&d 

beert issued to him. On 9.6. 1999. tre was Cirrested in 

Police Station Laxrnan Jhula. Pauri. UP with resoect to 

an offenc:e puni ·5-tJable under Sectiort 304-A. of the 

Indian Penal Code. 

7, Resoondents further stated that the 

apolican'L dld not follow the laid down norms of the-

Oeo&rtment being a oublic servant. It is denied that 

the;~ w.:c:. altY mistai<E> comlllitted bv the inouirv 

tjff'i.C:EH , 

0. We have heard th~ oartie-: · counsel. 

9. During the course of the ~ubmissions, it 

~as not disouted that tMe aoolicant had faced a 

criminal tri~l with resoect to the offence ounishable 

under .Section 304-A of the I11dian Penal Code. It is. 

ad1ni t.l~d that the comoetent Court has ac:aui tte-d the 

aool icant. On the s tr t:;~ng th of this fact. the lear n~cl 

frJr the apol ic:ant urged that once the 

aop.l ican t had been acoui t ted. he Ct:>Ul d r.ot be dealt 

with deoartmentallv. He reliE-d upon Rule lZ of the 

i)elhi Pol i.c.e (Punishment & Aooeal) Rules! 1980 in this 

regdrd. It r~ads: 



' . 

"1 z. Action followina iudicial 
acquittal.- When a oo11ce offi~er has 
be~,) tried and acaui tted bv a er i1ninal 
Gourt. he shall not be ounished 
deuar tm~ntallv on the same charge or on ~ 

rlHferent charge ut~on tt1e evi dertce cited 
in th~ criminal case. whether actually 
led or not unles~:-

(,:.) the criminal char!Je ha~ fc.ilPd on 
l@chnical grounds. or 

<b> in the opinion of the court. or 
c•n the Oeoutv Corunri ssione-r of 
Police the- prosecution witnesses 
have been won over: or 

< c I thr:'! court ha-s held ln it;. 
judgment that an offence wa~ 
actually committed and that 
suspiciort r~sts uoon ttte nollt.:·e 
officer concerned: or 

ld) the evidence cited in the 
criminal ca~e discloses facts 
unconnected with the charge 
be·for e the court which justify 
depar tnrentr.:tl tJrtJceedi ngs. on a 
different Gharge; or 

·~) rtddi tit.>r1eol 
deoa r tmerr tc:~ 1 
availablE>." 

e-viderr,·:e-
or oc~E="di r11~1~ 

for 
is 

Perusal of- the same clearlv shows that sub·iect to the 

above five e:<,.:-eotior' s.. one e the F·ol ice Officer has 

been trled and acauitted bv a criminal court~ he shall 

not be ourrished deoartnrerrtallv on tl1e same- charge. 

10. Irr the uresent case before us. he i-s nol 

b~ir,g dealt with deoartrnentallv pertaininc.1 to the fact 

with rE>·:-uecl to the offence ourrishable under Section 

304-A of the Indian Penal Code. 

ll. The charge proved agairrst the apolicant 

wa::. ttrat r,e did rrot deoosit the Gt)vernment l.tleaoon 

whilE> goirt•J t)rt leave to tile IJttar Pradesh. This is 

totally different from the charge he faced in criminal 
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::~bovf:' hn<: rrc• aoolicatiorr in the fact::. of the- oresent 

I .. 
. L. • ThE> t::•nlv other dr•;~urnE>nt raisf:ld ve-hementlY 

wa~ that tire aoDlicant was under· a corrstant threat. to 

his life- and. the-refore. he- had been advised to l<eeo 

the Goverrunent revolver with him. In this regard. h~ 

heid t7verr ar:Jplie-d ·for the arms licence. He r·eli~d upon 

the Statement of Inspector~ S.P.Tyagi which is 

in the inquirv rep,.)r t. In his 

cross-examination, the Officer Irt-charge- of the said 

Police St&tion had ad~itted these facts in the-

following lernr~~ 

"In hi-:. cross-examinati,.)t'l. this 
P\61 further admitted ttrat the A.SI had 
rpceived threat from Chhota Nawab Gang 
and also admitted that keeping in view of 
tht:?. ttrr t:?.at. h~=> had given the adv:i se to 
the ASI to apol y for an M ms lice nee. He 
had also t<.."ld SHO/Saraswati Vihar on 
phone that kee-oing in view of the threat, 
t.tre- A.SI was reauir·ed to keep the Arms 
with him round the- c·locl<. He- had also 
advised the ASI to re-main alert all the 
tim~ and to ~eeo the weaoon with him. He 
al :.(·, adrui t ted th<:~ t wherr thE> A.SI wa'$ 
ur oceedi irg on leave. he had also as I< e-d 
the ASI to collect information about 
Manc·.i arrd JagrnC~l. the BC:. Ti·re Chhota 
Naw~b GC~ng·s field of ooeration is in 
Delhi ~nd U.P. for collecting such 
int~lligence the Police Staft go in Civil 
Or e~s. The ri·:~· is higtter in ':·ivil 
cl,.)th:. rather t.han in uniform." 

I 3. Th~ learned counse-l fur the- apolicant 

fur Uter tjrgued that i rt anv e-ve-nt. under the 

provisions. tlte applicarrt was e-ntitled to l<e-ep tilE-

rt:!V<'•lv~r with hint. 
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r 4. The C•elhi Police Ac:t.. J97R r ~oealed fhi!< 

Pr:•l ic.e Act. I 861. Howeve>r. unde>r .Sub .Section ( 1 ) to 

Section 149. the rule-:: unl.t:!ss tirE"Y ar~=- inconsistent 

"-'ttl'r ttrE> orovi~.it·n·::. of the> Act. LE>. C.•E>lhi PolicE> Ac:t. 

are saved. 

1 :'. U!ld~r ttrt:! Pun ·iab P<.-:>1 ice Rule:.. Vol. I. 

C hooter VI ( ti. I I • ( 3) 1 when cHr t)ff i.cer tc• whom ~ 

revolver has been issued ceases to be a police 

offlcer, or ceases to belong to a rank to which 

revolvers are issued. or oroce>e>ds on leave> other than 

casual laave, he shall return the revolver issued· to 

him. together with all eauipment. ammunition and 

~ccessories issued to him with such revolver. 

) t) ·' 

r:.haoter -VIII 

Under 

f8.1Zl, 

th~ Puniab Police 

evE>ry 

Rules. 

officer 

Vol. I. 

before 

pro< eeding orr leave> sho:dl deposit all Government 

propertY irr his possession or custody with the officer 

res,_.on s.itJl~?> ttr1der Urese rule::. tor the cus todv of such 

prooertv when in store. 

r7. These rules hava to be read along with 

Sac:tlon 2'4 of the Delhi Police Act, 1978 • .Section zu. 

in unambiguous terms provide that everY oolice officer 

not on leave or under sus•Jension silall for all 

ourposes of this Act be deemed to be always on dutv. 

18. A conioir•t raadinq of the same clearly 

=·how~ that wtrt::-n a person is on leave. he is not on 

duty. It includes casual leave because Section 24 of 

ti're (1'='1 hi Police Act rnak&s no di ::. U 11ction between tt1e 

c:&.sual (:•r earnt?Li leave. To that exteord.:. Rule 6.11 ( 3) 
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referred to above of the Punjab Rules~ 

necessarilv has to be read down becaus~ even when a 

cerson is on casual leave~ he cannot be taken to be on 

duty, When not on dutv~ r1e must return the weapon~ as 

it is a Government property as referred to above. The 

a pp l ican t ~~~i thou t per miss ion~ in U1 is process~ !"1ad 

taken the weapon out of Delhi and therefore~ strictly 

speaking~ he violated the said Rules. 

19. In that event, it had been argued that 

the penalty awarded is excessive. It is true that we 

will not interfere in the penalty unless it is 

disproportionate to the alleged dereliction of duty or 

shocks conscience of this Tribunal. Here, we have 

already referred to above that applicant was under 

threat. He had even applied for getting the arms 

licence in this regard. He had been advised even by 

his Officer-Incharge of the Police Station to be 

careful and alert and to keep the Government weapon 

with him. Unfortunately, he did not take the 

requisite permission~ therefore~ it became technical 

der·eliction o·f duty. In this backdrop~ indeed the 

penalty order necessarilY has to be passed. 

zo. We are therefore, of the opinion that the 

penalty awarded appears to be patently excessive in 

the peculiar facts of the present case to which we 

have referred to above. 

21. Accordingly~ we allow U1e present 

application and direct that the disciplinary authority 

may pass an appropriate order of penalty in the light 

of findings recorded above. 

(~~ 
Chairman 
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