
CENTRAL ADMINISTRATIVE TRIBUNAL: PHINCIPAL BE:W..:IHJ 

O.A.No.1508/2003 with 
D . A. No. z 6 0 l I Z!lO ::;. 

New Delhi. this the 0{l day of .Janua1·y, 2004 

HON BLE MR.KULDlP S1NGH, MEMB~RIJUOL l 
HON BLE MR.S.K.NAlK. MEMBER(ADMNI 

O.A. No. 1508/ZOO_l 

1. BSNL Officer·s Assoctatio~'' 
(Affiliated to BfEF/BMS) Regd.No.4Y42 
Chq-1-15, Atul Grove Road 
New Delhi-1 10 001. 
(through its General secretary Subhash Chander 
Gau1· S/o Shri Charan Dutt Sharmal 

2. Naresh Singh 
S/o Shr i UddaJ Siilgll'n 
R/o C-Z, Telephone Colony Khatouli, 
Distt. Muzzafarnagar. • .. Apo1 -.ica;,t·s 

(By Advocate: Mrs.Rani Chhabral 

1. Union of lndi.a 
Through Department of Telecom 
Sanchar Bhawan, Ashoka Road. 
New D<;) l hi- 1 'I 0 0 0 1 . 

z. The Chai1·man 
rerecom Commission, 
sanchar- Bhawan, A'-hoka Rood., 
New DEdhi-1 I 0 001. 

Union Public Se1·vice Cornm.i.ssiocn 
Through Chairman, 
Dl1olpur House, New Delhi. . •. Re~pondents. 

(By Advocate: Shri R.N.Singh for R.V.Sinhal 

p.A. No. Z607 /Z003_ 

I. K.Ramakrishnan, Age 53 years, Asstt.General Manager 
Bha1·at Sanchar Niagar Limited, B.S.N.L.Bhawen., 
Lalathipaambil Road, Cochin-16, S/o K.Achuthan Nair, 
40/1005, SURBHl·, St.Vincent Hoad, Palal"ivattl:m,. 
Cochin-25. 

Z. r.K.S.Warrier, Age 54 years, Divisior,al Engineer, 
Bha1·at Sanchar Niaga1· Limited, B. S. N. L. Httalo!;;ll., 
Lalathipaambil Road, coctlin-16, S/o Late Kr isiHta 
warrier, PR I YAM, Kottapurarn, 1 r·iouni thura. 

:':1. K. SI· eek umar an, 
!:xte1·nal West, 

Age 58 yea1·s 
Kai thamukku, 

Pillai, S/o L. v. Kesl1ava 
lhiruvanathapuram-9. 

~By Advocate: Shri R.K.Kapoorl 

Divisional ~ngir,eer, 

I hi I" UVi'Hl tllapun:'lnl-23 .. 
IC/41/Z515 SHEELA 
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• 
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Union Public Se1·vi ce comrn:i. ss ion., 
Ohaulpur House, Shahjahan Road. 
New Delhi. 

z. union of India represented by Secretary, 
Ministry of communications, Gove1·nrnent of India 
sanchar· Bhawan, ZU Ashoka Road. New Delhi. 

3. Bharath Sancha1· Nigam Limited 1·epresented by tih?. 
Chairman, B.S.N.L. Corporate office, Statesman 
House, New Delhi. .. Respr.H,det't'.'" 

(Bv Advocate: Shl"i R.N.Singh for Sh1·1 R.V.Sinhal 

URIJ~ R • 

Hon · bl e Mr. Kuldip Singh, Memb<?.r IJ 1· 

By this order we shall decide two OAs bearing 

No.OA 1508/Z03 with OA 260/ of Z003 as fact.·;' in L;_,_.,;;ue i.c" 

both the OAs are common one. 

z. !he applicants i.n both these OAs a1·e agqr .. ieve,<:il 

of the action on the part of the respondents, i.e., 

Uepartme11t of Telecommunication. Government of Jr,dia as 

they had issued an advertisement through UPSC for holding 

an f:11gineering Service l:xamination. ZOU3. 

appended to the advertisement. which is as follows:-

"NB< 1 J "Officers appointed to .lndlau·, 
J'elecornmunication Service, Group A Posts of Assistant 
Manager (~actoriesJ, Group·-A in the P&l Je.Lecom ~act.o1·ite·,~ 
Organisation and Assistant l:xecutlve l:ngineers in P&l 
buildings wo1·ks (Group -A) se1·vice likeJ.y to bE: placed ar::. 
the d1sposal of BSNL/MINL initially on deemed deputation 
basis and subsequently they will be offer,;.'d optiolt ffo1r 
,;bsOI' p tion in BSNL". 

.:i • rhe applicants allege that the Government of 

lndia should not be allowed to l'eCI'Ui t. e11i gJ,eers fTH' tlH?.· 

above said post for BSNL/MTNL because BSNL and MINL are 

COI'POI'ate Bodies having thei1· own ir,dependent stat.us .r;nrJl 

have been fo1·med in view of the New relecom Policy. I Y9Y 

as the Gove1·nme11t. of lndia has deci.ded to coJ·po1·at.i ··'''e th.-o.· 

service provis1ons and functions of the Oepartmer,t of 



. 3. 

-relec:ommur,ications (Doll. Goverr,ment of Indl.a has also 

decided to transfer the business of provi.diiiQ u,)JE'CO!ffil 

services in the country currently n1n and entrusted with 

the Department of Telecorn services < UlSl ar,d Ueoartmer,t o .. ~~ 

relecorn Ooerations <DIOl as was provided earlie;· bv the 

Department of ·r elecornmunications to the new1 y forMei!Jl 

Comp<;ny viz. Bharat Sanc-har Nigam Limited and Mahar,agar 

lelepho11e Nigam Limited. 

4. It is also stated that BSNL had earlier issued 

an advertisement for 1·ec1·uitme1lt of about ~000 gradua~ 

engineer·s for the post of JIOs through competitive 

examinati011 which was held i11 reb1·ua1·y, 2001 ar,d afte!i-

the :said examination had almost recruited 4UUU .J ros, but 

the appl icar,ts we1·e su1· PI" i. sed and shocked that 

rEpondent No.s UPSC had issued the examination Notice 

No.5/2003 dated 18.1.2003 for t:ngineer· ing Ser-vice5. 

~xamination 2003 and along wlth it a note 1s also 

appended whe1·ein it was menti.oned that the off:i cei"S 

appo1nted to Indian lelecommunlcation services Group A , 

i.e.' Post of Assista11t Manager· Uacto1·ies l Gi'OUp · ,., · jij-,, 

the PIT relecom Factories Organisation ar1d Assistant 

~xecutive Engineer in P&l building wo1 ks (Gr·oup-A .b 

service li~ely to be placed at the disoosal of BSNL/MfNL 

initially on deemed deputation basis ar1d sub»eQtH.-!IItiY 

they would be offered option fo1· abSOI'Ptior, ir1 BSNL/M i"Nl. 

,-· ::>. lt is submitted that t11is advertisement {,a_·s 

teken a cont1·ary decision to the ea1lier decision of the 

and cower had been given to BSNL to create posts and/or 

1·ecrui t al.l kinds of office1·s including .JTU» and iiO'<<L' 



. 4. 

resPondent Nos. 1 and 2 have no authoritY to recr11it 

office1·s fot· BSNL as such the i HIPUQioe'-L 

leqisalatioll/notification should be quashed ~r,d 

resPondents should not be allowed to hold t!;e 

examina ti.on. 

6. fhe respondents are contesting the OA. I he 

\'eSPOildents in thei1· reply pleaded that lndiar.;o 

IPlecommunication service IllS) is an organised service 

of the Department of Telecommunications. rhe Junior· Hms· 

sr:alfJ of 1 rs Group A is the ir,duction stage in J. rs 

Group-A. 111 

liS !;roup-A 

Group-A are 

accordance with the r·ec.Tui.tment ru'Jr,>·.':' fJf 

notified in 199Z, ~0% posts in JlS of US 

filled by making di1·ect recrui. tment. 

through UPS and 50% are filled by promotion of officers 

of li:.S Group-B ""i th three years regulat· serv1ce .in UJ.e.­

grade. 

! . lt is further stated that operations in 

lelecommurtications sector in the erstwhile Departmer,tof 

re tecornmun ica tions I Do 1 ) , De par tmen t of re lecorn Se1·vtces 

( IJ rs l and Oepar tment of relecorn Uper at ions ( DlO i• 

admittedly had been corporatised by formation of BSNL, 

MINL. Ho...,evel-, it was decided by the Govelflment af 

Ind1a to al.Lo"" I rs Group A service officers to 1 emain 

Dr1 deemed deputatior1 for·· a PSI' iod of 5 yec;rs. Since U•a·•~ 

provision continues so it has become imperative that 

rec1·ui tment to llS Gr·oup·-A be made thr·ough tllgi~tee!.iltcQ< 

Services t::<amination conducted bv the UPSC. Thus the 

depa,·tment submits that they have a nght. to r·pcrui ~. 

employees for the said service. 



. ~. 
lt is also submitted tl1at employees of the 

erst~o~hile depat·tments were placed in BSNL on as i ·•;.•. wher•?.· 

is basis. ~urther since the status of the rrs officers 

~o~as retained as Government set·vants. the cadte car.trol 

over I rs Grouo-A remained with the 001 and ,·,ot with l:lSNL. 

9. 1 t i.s submitted that BSNL has an authot·.i ty t.-: .. 

make recruitment and promotion etc. in t·espect of those 

officet·s who are recruited by BSNL but it does ,,ot have 

•'H• authoritv over recruitment etc. in t·espect of grc;des 

of JTOs ~o~hicll are sti.ll under the cor.txol of ti.e 

Govet·nment of India. J t is submitted that since t11e 

cadt·e IS being controlled by th•~ Gover·nmet•l ·•;.•o th>?.· 

respondents have a right to conduct 81• examination. 

1 0. The applicants in OA Z607 of ZOlJ3 ( PB! i ,r;, 

addition to the above have pleaded that ti1ev are working 

i.11 Gt·oup ·A· post of lndian Tele ComrnunicaU on Set·v'.i ce o~u 

ad ilOC basis by promotion. rlley 8t·e at prese;,t in the 

service of the BSNL and since theit· services ar·e 1oo·1~ 

beinq regularised by the third respondent company so 

respondents cannot make direct rect·ui trnent 'i.r, the ··:,bseroct·?· 

of ules and regulations having being notl.fied as the 

same ~o~ill advet·sely effect their service cat·eer. 

11. We have heard the learned counsel for the 

parties and gone tht·ough the record. 

I Z. !'he learned counsel for the responder.ts 

submitted that. a similat· INI'it petitio11 had been f:i:ted bv 

·some other employees of tile l:lSNL before Hon ble H1gh 

Court of Gujarat at Ahrnedabad wherein they had praved fuij 
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quashing of the same advertisement/not:i ficai ton fot:· 

conducting of the examination by the UPSC and the Hon ble 

Gu)at·at Higll Cout·t while dismissing the Writ f>E'.>t:i tiorH 

observ("d as under:-

··4. It is clear to us from the examJ.nation 
notice that the UPSC was holding exami.nati<">n fo~­

recruitment to the oasts under 001 and not for any dit·ect 
t·ect·ui tment to BSNL/MTNL. Merely because t t was ·::.ctar:te,\~1: 

ih the exam1nation notice that Officers appointed to 
Jndian lelecommunication Service, Gr·oup-A, Po:,.ct~·"' o1F 
Assistant Manager (Factories!, Gt·oup-A in P&r lelecom 
~actot·ies Organisation and Assistant ~xecutive tngir:Mrs 
in P&l Huilding Wor~s !Group-A! service were li~ely to be 
pJ.aced at the disposal of BSNLIMI'NL it:Hiall y or: deel!led 
depuU:. tion basis and that subsequently they would be 
offered an option for· absorption in MINL/BSNL. it can;,ott 
bA said that initial appointment is being made through 
the UPSC to the Companies. Even the above r:ote clearly 
mentions that they would be appointed in lr:dian 
lelecommunicati.ons Service, Group-A posts. Afte1· :-uc!J: 
recruitment. if a person is to be sent on deputation 0r 
ullimateJ y given an option for absot·ption that car•oo·lt. 
nullifY the issuance of examination notice wnicl1 is 
issued specifically for recruitment to th<?. posts Ui:de~· 

Dol. l'llere is, therefore, no substance in tile peti t1on 
and it is summaf'ily t'ejected". 

Tile plea of the applicant t11at. tlu.s u, " 

dj.rect recruitment made by thee BSNL thr·ough UPSC wes 

re_iec ted. 

I q, Shri Kapoor appear1ng for the applicants also 

submitted that under the consti tutior:aJ provisior''·'' Ui'SC 

has been permitted to ma>:e recruitment fat· the Govert:ment 

of lndia ond not for· the Companies of the Governtrter:t. o·lf 

lndia and the note appended to t11e adver t1semen l snows 

that even at the initial stage recruitment rnade thro~glt 

advertisement of UPSC will be utilised for tile 

corporatiot1s such as BSNL. MINL etc. 1 hus it amour:ts to, 

direct recruitment by HSNL, MINL so the same cannot be 

allowed. Since the Hon ble High court of Gujan:~t. i1a·"· 

repelled all the contentions ln the same very .iudgmen t 

and 011 goir:g tht·ough the same we also find tha.t. thiO> 
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:iudgment delive;·ed by the Hon · ble High Cou;·t had col earl·\!· 

taken note of the Note appended to the adve;·tisement also 

but -still found that the contentio11 ·of the app:t.icar,ts 

l1ave no substance. 

15. so on the same lines we also find that though 

the note shows that the office;·s selected throuqh th<?.· 

competitive examination held by the UPSC are likely to be 

placed on deemed deputation to BSNl./MTNI. that dO<'-"'·'' roo·~:. 

show that the recruitment is being made for the BSNL o1· 

MINI. rather the recruitment is being made for ~e 

de.pa;- trnent of relecommunica tion itself and not for BSNL 

so we find that both the OAs have no medt~;. and tt1e S<lme. 

are liable to be dismissed. 

lb. Accordingly the OAs are dismissc~d. No costs .. 

k61t __..,....,--:--
(S. K. 1\Jaik J (~~h) 

Melll'fbe;· (A l Member ( J l 

Ral:esh 




