CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BEHCH

0.A.NO.1508/2003 with ‘
0.A.NO.2607 /2803 /\

New Delhi, this the QﬂL-day of January, 2004

HON BLE MR.KULOLIP SINGH, MEMBERUIUOL )
HON BLE MR.S.K.NALK, MEMBER{ADMN)

=

ALNO. 150877003

1. BSNL Officers Association
{Affiliated to BTEF/BMS) Regd. NO. 4442
Chg-1-15, Atul Grove Road
New Delhi-110 001.
{Through its General Secretary Subhash Chander
Gaur S/o0 Shri Charan Outt Sharma)

A

Naresh Singh

S/0 Shii Uddat Sisgh

Rfo C~2, Telephone Colony Khatouli,

Distt. Muzzafarnagar. ... Applicents

Py Advocate: Mrs.Rani Chhabra)
Ve

1. Union ot 1India
lhrough Department of Telecom
Sanchar #hawan, Ashokas Road,
New Delhi-110 001.

Z. The Chairmar
f'elecom Commission,
Sanchar Bhawan, Ashoks Roed,
New Delhi-110 0071, .

3. Union Public Service Commi $siocs
rhrouah Chairman,
Dholpuir House, New Delhi. .. . Respondents.

{8y Advocate: Shri R.N.Singh for R.V.Sinha)

U.A, NO. 260772003

I K.Ramakrishnan, Age 53 years, Asstt.General Manager
Bharat Sanchar Niagar Limited, B.S. K. L. 8hawsn .,
Lalathipaambil Road. Cochin-16&, $/o K.Achuthan Nair,
4071005, SURBH1 , St.vincent Road, Palarivatton,
Cochin-25.

. I.K.5.Warrier, Age 34 vears. Divisional Engineer,
Bharat Sanchar Niagar Limited, .S N L, Bhawan,
ltalathipaambil Road, Cochin-16, S5/0o Late Krishna
Wairrier, PRIYAM, Kottapuram, iripunithura.

3. K.Sreekumaran, Age 9B years UDivisional Englneer,

External West, Kaithamukku, Fhiruvanthapite am-23 .,
Sfo L.V.Keshava Pillai, Ic/a1/2515 SREELA
Thiruvanathapuram-9. .CADDlicants

KBy Advocate: Shri R.K.Kapoor)

Vearsus

- st



1. Union Public Service Commission.
Dhaulpur House, Shahijahan Road.
New Delhi.

Z.  Union of India represented by Secretary.

Ministiry of Communications, Government of Indle
Sanchal Bhawan,., Z2U Ashoka Road. New bDelhi.

3. Bharrath Sanchar Nigam Limited repiresented by the
Chairman, B.S.N.L. Corporate office, Statesman
House, New Uelhi. . . Respondent s

{8y Advocate: Shiri R.N.Singh for Shri R.V.Sinha)
ORUER »

Hon "ble Mr. Kuldip Singh, Member 1J¢

By this order we shall decide two OAs bhearing
No.OA 1508/203% with 0A 2607 of 2003 as facts in i=zsue L

both the 0As are common one.

Z. fhe applicants in bhoth these 0As are aggiieved
of the action on the part of " the respondents. i.e.,
Uepartment of Telecommunication. Government of ILndia a=s
they had issued an advertisement through UPSC for hotding
an tngineering Service txamination. 20063, There 1g & Mot
apbpended to the advertisement., which is as follows:-
"NBCT) "Officers appolinted Lo Indiain
Telecommunication Serwvice, Group A Posts of Assistant
Manager (factories), Group-A in the P&T lelecom Factories
rganisation and Assistant Executive kngineers in PF&f
buildings works (Group -A) service likely to be placedat
the cdisposal of BSNL/MINL initially on deemed deputation
basis and subseqguentiy they will be offerwd optioi for
absorption in BSNL". '
3. Fhe appliicants allege that the Government of
India should not be allowed to recruit eniagneers Tor the
above said post for BSNL/MTNL because BSNL and MINL are
Corporate Bodies having their own independent status anch
have bheen formed in view of the New lelecom Policy. 1989
as the Government of lndia has decided to coiporatise tha

service provisions and functions of the Department of
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felecommunications (Dol}. Government of [ndia has also
decided to transfer the business of providing telesom
services in the country currently run and entrusted with
the Department of Telecom Services (0UVS) and Oepartment of
Telecom Operations (DIQ) as was provided earlieir by the
Department of lelecommunications to the newly Tormeat
Company viz. Bharat Sanchar Nigam Limited and Mahanaogar

felephone Nigam Limited.

4, It is also stated that BSNL had earlier issued
an advertisement for recruitment of about 4000 graduate

engineers for the post of Ji0s through competitive

examlination which was held 1n rebruary, 2001 and aftey
the =ald examination had almost recrulited 40U JI0s, but
the applicants were surpitised and shocked that

respondent  No.3  UPSC had 1ssuedvthe examination Notice
No.5/2003 dated 18.1.2003 for Engineeiring Sevvices
tramination 2003 and along with it & note 1s also
appended wherein 1t was mentioned that the oV ¥icrs
apporited to lndian Telecommunication Services Group A,
i.e., Post of Assistant Manager {(tactories) Group A I
the PF&T Telecom Factories Organisation and Assistant
Executive Engineer in P&) building works (Gioup-Alb
service Llikely to be placed at the disposal of BSNL/MINL
initially on deemed deputation basis and subsequenily

they would be offered option for absorptionh in BSNL/MINL.

5. 1t 1s submitted that this advertisement bnas
taken & contiary decision to the earlier decision of the
Government vide which the BSNL and MINL weis corporatisect
and power had been given to BSNL to create posts and/or

recruit all kinds of officers including J10s and noss
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Fespondent Nos. | and 2 have no authority toe recruilt
officers for BSNL as such the inpugient
lagizalation/notification should be auashed and
respondents should not be allowed to hold tie
aramination.

a. fhe respondents are contestinag the OA. ihe
respondents in their reply pieaded that Lindiata

Telecommunication Service (LIS) 1s an organised service
of the Oepartment of Telecommunications. The Junioe Tims
Seale  of IYS Group A is the induction stage in LIS
Group-A. In  accordance with the reciruitment rules of
[1s  troup-A notified in 1997, 5SU% posts in JIs of LIS
Giroup-A are filled by making direct recrultment
through UPS and S0% are filled by promotion of officers
of TS Group-8 with three vears regular service in Lh=

arade .

i, Jt is further stated that operations 1in
ielecommunications Sector in the erstwhile Depar tment ow
felecommunications (Dol ), Department of Veliecom Selvices
(prs8) and Oepartment of lTelecom Uperations (pio ¢
admittedly had been corporatised by formation of BSNL,
MINL. However, it was decided by the Government of

Indla to allow ITS Group A Service Officers to vremain
on deemed deputation for a peiriod of 5 vears. Since thamh
provision continues so it has become 1imperative that

recruitment to 17% Group-A be made through englaeeing
services Examination conducted by the UPSC. Thus the

depar-tment submits that tLhey have & right to iscruif

ewmplovees for the said service.
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3. It is also submitted that employees of the
erstwhile departments were placed in BSNL on as 1% wheres
is hasis. Further since the status of the I[IS officers
was retalned as Government servants, the cadie <contyol

over J11S Group-A remained with the 006 and not with HBSNL.

9. 1t is submitted that BSNL has an authoiity to
make recruitment and promotion etc. in respect of those

officers who are recruited by BSNL but it does not havs
an  asuthority over iecrultment etc. in respect of grades
of JT0s which are still under the contirol of tie
Government of India. It is submitted that since the

cadre 13 being controlled by the Government =0 iths

respondents have a right to conduct an examination.

10, The applicants in OA 2607 of z003 (&8) 1q
agdition to the above have pleaded that they are working
in Group A post of Indian Tele Communication Serwvice o
&d hoc basis by promotion. TIhey are at present in the
service of the BSNL and since their services are ot
being regularised by the third respondent company so
respondents cannot make direct recruitment in the absence
of i ules and regulations having being notified as the

same will adversely effect thelr service Caieer,

ti. we have heard the learned counsel for the

parties and gone through the record.

1z, fhe learned counsel for the respondents
submitted that a similar writ petition had been Tiled by
some other emplovees of the BSNL before Hon ble High

Court of Guijarat at Ahmedabad wherein they had praved for
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quashing of the same advertisement/notificaiton for

Wb

conducting of the examination by the UPSC and the Hon ble
Guiarat High Court while dismissing the Writ Petition

observed as under:-

"4, It 1s clear to us from the examlnablon
notice that the UPSC was holding examination fobr
recryiltment to the posts under D01 and not for any direct
recruitment to BSNL/MINL. Merely because it was atariect
i the examlnation notice that Officers appointed to
lndian Telecommunication Service, Group-A, Poats of
Assiztant Manager (Factories), Group-A in P& Tlelecom
ractories Organisation and Assistant txecutive bnginesrs
in P& Building Works (Group-A) Service were likely to be
pilaced at the disposal of BSNL/MINL initially on deemect
deputation basis and that subseguently they would be
offerad an option for absorption inm MINL/BSNL. 1t canaot
be =waild that initial appointment is being made through
the UPSC to the Companies. Even the above note «learlw
mantions that they would be anpointed in tndian
lelecommunications Service, Group-A posts. Afte:  sachs
recruitment. if a person is to be sent on deputation or
ltimately given an option foirr absoirption that camsow
nyllify the issuahce of examination notice which 1is
issued specifically for recrultment to the posts undet
Dot lhere is. therefore. no substance in the petition
and 1t is summarily reijected”.

3. Ihe plea of the appnlicant that this 15 &

direct recruitment made by thee BSNL thirough UPZE was

Fejec ted.
14, shii  Kapoor appearing for the applicants also
submitted that under the corstitutionsl provisions  UPSLY

e
i

was been permitted to make recrultment for the Government
of 1lndia and not for the Companies of the Governmaut of
Indla and the note appended to the advertlsement shows
that even at the initial stage recruitment made CHrought
agver tisement of UPSC will be utilised for the
corporations such as BSNL, MINL etc., 1lhus it amounts tex
direct recruitment by BSNL, MINL so the same cahnot be
allowed. Since the Hon ble High court of Guiarast mms
repel led all the contentions Ln the same very judgment

and on going through the same we also find that ths
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judgment delivered by the Hon ble High Court had ¢learlw
taken note of the Note appended to the advertisement also
but still found that the contention of the applicants

have no substance.

5, 50 on the same lines we also find that though
the note shows that the officers selected through the
competitive examination held by the UPSC are likely to be
placed on deemed deputation to BSNL/MINL that does a0t
show that the recruitment is being made for the BSNL or
MINL.  rather the recruitment 1is being made for tihe
depar tment of lelecommunication itself and not for BSNL
so we find that both the 0As have no merits and Uhe sems

are liable to be dismissed.

l6. Accordingly the OAs are dismissed. No cosis.

S

(S.K.'TET?T—ﬂ (kuldip Shngh)
Memeher (A) Member (J)






