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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH. NEW DELHI 

O.A.N0.2583/2003 

ThursdaY. this the 23rd day of October. 2003 

• 
Hon'ble Shri Justice V.S.Aqqarwal. Chairman 

Hon'ble Shri S. A. Sinqh. Member (A) 

1. Ms.Anuoma Jain. 
W/o Sandeeo Jain. 
Workinq as DPA Grade 'A'. 
0/o Commissioner of Income Tax. 
(Comouter Ooerationl 
R.K.Puram. 
New Delhi. 

R/o C-59. Takshilla Aoartment. 
57. I.P.Extension. 
Delhi 110092. 

2. Mrs.Bandana Sharma. 
W/o Dinesh Kumar Sharma. 
Workinq as DPA Grade '8'. 
0/o Commissioner of Income Tax. 
R.K.Puram. 
New Delhi. 

R-10. F-16. New Rai Naqar. 
Ghaziabad. 
U.P.201002. 

(Bv Advocate: Shri K.Venkatramanl 

Versus 

1. Union of India. 
Throuqh The Secretarv. 
Ministrv of Finance. 
Deoartment of Revenue. 
North Block. 
New Delhi 110001. 

2. The Chairman. 
Central Board of Direct Tax. 
North Block. 
New Delhi 110001. 

. . Aool ican ts 

3. The Chief Commissioner of Income Tax. 
Central Revenue Buildinq. 
I.P.Estate. 
New Del hi. 

4. Director Income Tax (Svsteml. 
ARA Bu ildinq. 
Jhandewalan Extension. 
New Delhi. 
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Shri Justice V.S.Aqqarwal: 

APPlicant Nos. 1 and 2 were appointed as Data 

Processina Assistant Grade 'A' and 'B' respectivelv. 

APPlicant No.1 was selected as DPA Grade 'A' on basis of 

examination in January. 1997 and she joined in March. 

1997 to the said post. APPlicant No.2 was aPPointed as 

DPA Grade 'B' on basis of same examination. They are 

oresentlv workina as Data Processina Assistants Grade 'A' 

and 'B' resPectivelY. 

2. It aPPears that certain persons in the matter titled 

Dal Chand and Others Vs. Union of India & Others filed 

OA 925/2002. It was decided on 22.5.2003. This Tribunal 

had allowed the said aPPlication and auashed the order of 

23.10.2001. Further directions were aiven to consider 

the aPPlicants in the above said oriainal aPPlication for 

promotion as Proqramme Assistants/Console Operators on 

basis of the Rules of 1990. 

3. Some other persons similarlv situated like the 

applicants had preferred a RA-188/2003 in the above said 

OA 925/2002. Therein this Tribunal had disposed of the 

said Petition makina the followina observations: 

19. The contention putforth that the 
applicant havina accepted th'e promo·tion under 
Grade 'D' and DEO cadre has become extinct. 
1990 rules which had been superseded cannot be 
followed to consider the case of the aPPlicant 
in OA cannot be countenanced. once the 1995 
rules are not leaallv effective and 
non-existent the earlier rules of 1990 
relatinq to promotion to PACO which were dulv 
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notified and issued under due orocess of law 
and are not declared ultra vires hold the 
filed and would be ooerati ve ti l.l 1 the 
recruitment rules without DPA arade- A are 
validlv notified and come into beina after due 
orocess of law till then the vacancies. which 
had arisen admittedly in 1988. of PACO are to 
be filled as oer the old recruitment rules in 
the liaht of the settled oosition of law and 
oarticularlv in the liaht of a decision of the 
Aoex Court in V.8. Ranaaiah vs. J.S.Rao. 
1983131 sec 284. We do not find anv error 
aooarent on the face of the record or 
discoverv of a new material which even after 
due diliaence could not be oroduced bv the 
contestina oarties. the review cannot be used 
as a mode to re-arque the matter. Our view is 
fortified bv the followina decisions: 

1. Chandra Kanta & Anr.vs. Sheik Habib 
AIR 1975 SC 1500. 

2. Meera Bhania vs. Nirmala Kumari 
Choudharv AIR 1995 SC 455 

4. K.Aiit Babu & Ors. Vs. Union of India 
& Ors. 1998 Ill SLJ 85 (SCl 

5. Subhsh vs. State of Maharashtra 
SCSLJ 200211) 28 

20. However. we find that thouah the 
appointment of review aPPlicant was made in 
pursuance of a notification but the 
recruitment rules for DPA arade-A havin9 
non-existent and not valid in law. the 
applicant has no indefeasible riqht to claim 
any appointment under the rules. However. as 
the appointment has been made lona back in 
1995 in the interest of iustice and not to 
unsettle the settled position and the fact 
that the review aPolicant is not at fault. his 
appointment and continuance is not disturbed. 
However. his interest would be safe~uarded 
when the recruitment rules 1995 are validlv 
and leaally issued. to treat the aforesaid 
period on ad hoc officiation or anY decision 
to this reaard taken by the Government. With 
these observations. we do not find any merit 
in the RA. which is accordinalv dismissed. no 
costs." 

4. Bv virtue of the oresent aoolication. the applicants 

seek a direction to the respondents that after obtainina 

approval from the co~Petent authorit,to process the case 

of the aoolicants, .by, aettinq the Income Tax Deoar·tment 

(Data Processina Assistant Grade 'A' and 'B') Recruitment 
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Rules. 1995 dulv notified. 

5. It must be mentioned at the threshold that it is a 

matter to be decided administratively as to when the 

carticular recruitment rules have to be notified or not. 

It is for the concerned Decartment/Ministry to consider 

the needs based on their experience and requirements and 
) 

thereuPon notifv the Rules. Therefore. as for present. 

we are of the opinion that this is not a matter in which 

this Tribunal would interfere. 

6. At this staqe. applicants' learned counsel contends 

that in anv case thev have reauested respondent no.2 for 

issuance of the required Notification and to this extent 

at least a direction may be issued to process their 

matter in accordance with law. 

7. Takinq stock of the totalitY of facts and sequence of 

events that have been mentioned above. we dispose of the 

present aPPlication with the followina directions:-

al the relief claimed in ParaaraPh 8 (iil of the 

petition cannot be qranted: and 

bl Respondent No.2 is dir·ected to consider 

representation of the applicants dated 10.6.2003 

and 10.10.2003 respectivelv and ea ss an 

appropriate order in accordance with law 

creferablv within four months of the receiPt of a 

certified copy of the present order. 
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8. We make it clear that we are not exoressina 

merits of the matter. 

( 1&.~ 
Member Chairman 

/sunil/ 
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