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ORODER (ORAL)

Shri Justice V.S.Agqaarwal:

Applicant Nos. 1 and 2 were appointed as Data
Processing Assistant Grade ‘A’ and ‘B’ respectivelv.
Applicant No.l was selected as DPA Grade A" on basis of
examination in January., 1997 and she joined in March.
1997 to the said post. Applicant No.2 was appointed as
DPA Grade ’B® on basis of same examination. Thev are
presently workina as Data Processina Assistants Grade A’

and *B” respectivelv.

Z. It appears that certain persons in the matter titled
Dal Chand and Others V¥s. Union of India & Others filed
0A 925/2002. It was decided on 22.5.2003. This Tribunal
had allowed the said application and auashed the order of
23.10.2001; Further directions were aiven to consider
the applicants in the above said oriainal application for
promotion as Proaramme Assistants/Console Operators on

basis of the Rules of 1%9%0.

3. Some other persons similarlvy situated 1like the
applicants had preferred a RA-188/2003 in the above said
0a 925/2002. Therein this Tribunal had disposed of the

said petition makina the followina observations:

19. The contention putforth that the
applicant havina accepted the promotion under
Grade D and DEO cadre has become extinct.
1990 rules which had been superseded cannot be
followed to consider the case of the applicant
in 0A cannot be countenanced. once the 1995
rules are not legallv effective and
non—existent the earlier rules of 1990
relating to promotion to PACO which were dulv
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seek
approval from the competent authoritz,to process the case
of

(Data Processing Assistant Grade “A° and “BY) Recruitment

By virtue of the present application.

the applicants py detting the Income Tax
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notified and issued under due process of law
and are not declared ultra vires hold. the
filed and would be overative tili ’ the
recruitment rules without DPA agrade- A& are
validlv notified and come intco being after due
process of law till then the vacsancies. which
had arisen admittedlyvy in 1988. of PACO are to
be filled as per the old recruitment rules in
the 1liaht of the settled position of law and
particularlv in the liaht of a decision of the
Apex Court in Y.B. Rangaiah wvs. J.5.Rao,
1983(3) SCC 284. We do not find anv error
apparent on the face of the record or
discovery of a new material which even after
due diligence could not be produced by the
contestina parties. the review cannot be used
as & mode to re-ardue the matter. Our view is
fortified by the following decisions:

1. Chandra Kanta & Anr.vs. Sheilk Habib
AIR 1975 SC 1500.

. Meera Bhania vs. Nirmala Kumari
Choudharv AIR 1995 8C 455

4. K.Ajit Babu & Ors. Vs. Union of India
& Ors. 1998 (1) 8LJ 85 (sSC)
5. Subhsh vs. State of Maharashtra
SCSLI 2002(1) 28
20. However., we find that thougah the
appointment of review applicant was made in
pursuance of a notification but the
recruitment rules for DPa  arade-A havin
non-existent and not wvalid in law, the

applicant has no indefeasible right to claim
any appointment under the rules. However. as
the appointment has been made lona back in
1995 in the interest of justice and not to
unsettle the settled position and the fact
that the review applicant is not at fault. his
appointment and continuance is not disturbed.
However., his interest would be safeguarded
when the recruitment rules 1995 are wvalidlv
and leqally issued. to treat the aforesaid
period on ad hoc officiation or anv decision
to this reaard taken by the Government. With
these observations. we do not find any merit
in the RA. which is accordindgly dismissed. no
costs.”

a direction to the respondents that after obtaining
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Rules., 1995 dulv notified.

5. It must be mentioned at the threshold that it is a
matter to be decided administratively as to when the
particular recruitment rules have to be notified or not.
It is for the concerned Department/Ministry to consider
the needi’based on their experience and requirements and
thereupon notify the Rules. Therefore, as for present.
we are of the opinion that this is not a matter in which

this Tribunal would interfere.

6. At this staae. applicants” learned counsel contends
that in any case they have requested respondent no.2 for
issuance of the reauired Notification and to this extent
at least a direction may be issued to process their

matter in accordance with law.

7. Takina stock of the totality of facts and seaquence of
avents that have been mentioned above. we dispose of the

present; application with the following directions:-

a) the relief claimed in varaagraph 8 (ii) of the

petition cannot be aranted: and

) Respondent No.2 is directed to consider
representation of the applicants dated 10.6.2003
and 10.10.2003 respectively and pass an
appropriate order in accordance with law
preferably within four months of the receipt of a

certified copy of the present order.
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8. We make it clear that we are not

(5)

expressing

oursglves on the merits of the matter.

A

('S.A- &h ) ( V.S.Aggarwal )
Member (A) Chairman
/sunil/





