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Central Administrative Tribunal, Principal Bench, New Delhi

0.A.N0.2577/2003

Hon’ble MrJustice V.S. Aggarwal, Chaiman

Hon’ble Mr.S.K. Naik, Member(A)

New Delhi, thisthe 15th day of October, 2004

Shri Suninder Verma,

S/o Shn H.P. Saxena,
Aged 68 years,

H.No.58, Pocket No.G-21,
Sector-7, Rohini,

(By Advocate: Shri S.P. Chadha)

Versus

. Govt of N.C.T. of Delhi,

Through Chief Secretary,
Delhi Sachivalaya,Vikas Marg,
New Dehhi

. The Director,

Social Welfare,
Govt of N.C.T. of Delhi,
Vikas Marg,New Dehi

. Commissoner (Sales Tax),

N.C.T. of Delhi,
K.G. Marg.
New Delhi

. Secretary to the Govt of India.

Ministry of Home Affairg
(Through Director CPS)
North Block, New Delhi

By Advocate: Shn Vijay Pandita for respondents1-3

....Applicant

....Respondents

Sh.Rajeev Bansal proxy for Sh.B K.Aggarwal forrespondent4)

Order(Oral)

Judice V.S. Aggarwal, Chairman

The applicant was woiking in the Sales Tax Department. He was charge-

sheeted just three daysbefore hisretirement on 31.7.1992. The enquiry report was

forwarded to the Ministry of Home Affairs keeping in view the providons of

CCS(Pension) Rules M
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2. Vide the impugned order, the Presidentimposed a penalty of 5% cutinthe
monthly pension of the applicant for a period of five years It was further directed
that entire amount of gratuity isto be released to the applicant.

3. Dunng the courss of submissions. leamed counsel for the applicant
contended that the Union Public Service Commision (UPSC) hadbeen conmltedbut
before the impugned order, the report wasnot made available to the applicant and
thushe wasprevented from making an effective representation in thisregard.

4. The record reveals that the recommendations of the UPSC were only
forwarded slong with the impugned order and not before that

5. The law requires that & reasonable opportunity has to be given to the
delinquent. Grant of reasonable opportunity is mandatory before any such order
imposing a penalty can be passed.

6. This question had been considered by the Supreme Court in the case of
State Bank of India Vs. D.C.Aggarwal, (1991)1 SCC 13 and the Supreme Court
held that the report of he recommendatory body should be made available beforethe
final orderispassed. ‘

7. The latest pronouncement by the Supreme Court is in the matter of
S .N.Narula Vs. Union of Indta and Others (Civil Appeal No.642/2004) decided on
30.1.2004. The Principal Bench of the Central Administrative Tribunal had quashed
the impugned order. The Delhi High Courthad set aside the said order. The Supreme
Court upheld the order of this Tribunal and set aside the orders of the Delhi High
Court holding:

“It is mabmitted by the counsel for the appellant that the report of the
Union Public Service Commisdon was not communicated to the
appeilant before the final order waspassed. Therefore, the appellant
wasunable to make an effective representation before the disciplinary
authority as regards the punishment imposed. We find thst the stand

taken by the Central A dministrative Tribunal was correctand the High
Court wasnot judtified in interfering with the order.”
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8. The decision of the Supreme Court referred to above binds this Tribunal.
Resultantly the impugned order cannot be sustained.
9. For these reasong, we quash the impugned order and direct -
) that snce the recommendations ofthe UPSC
have been made available, the applicantmay make a
proper representation within four weeksfrom today;
b) thereafier the appropriate authority may pas
an order in accordance with law: and
c) nothing said herein should be taken as an

expresson of opmnion on the other pleas

raised by the applicant.
(S.K.Naik ) (V.S. Aggarwal )
Member(A) Chaimnan
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