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CenU"al Ad•lnl*adve Tribunal, Prlnc~al Bench, New Dellll 

O.A.No.2577/2003 

Hon'ble MrJuslice V.S. AggarwaL Chainnan 
Hon'ble Mr.S.K. Naik, Member(A) 

New Delhi, this the 15th day of October, 2004 

Shri Surinder Venna. 
S/o Sbri H.P. Saxena, 
Aged68 years, 
H.No.S8, Pocket No.G-21, 
Sector-7, Rohini. 
Delhi 

(By Advocate: Shri S.P. Chadha) 

1. Govt of N.C.T. ofDelhi. 

Venus 

Through ChiefSecretaty, 
Delhi Sachivalaya.Vikas Marg. 
New Delhi 

2. The Director. 
Social Welfare, 
Govt of N.C.T. of Delhi. 
Vikas Marg.New Delhi 

3. Commisrioner (Sales Tax). 
N.C.T. of Delhi. 
K.G.Marg. 
New Delhi 

4. Secretary to the Govt oflndia. 
Minimy of Home Aft1irs. 
(l'hrough Director CPS) 
North Block, New Delhi 

(By Advocate: Sbri Vijay Pandita.for respondents 1-3 

... .Applicant 

.... Respondents 

Sh.Rajeev B ansal,proxy tbr Sh.B.K.Aggarwal,formpmdent4) 

Orcler(.Oral) 

Ju!Dce V.S. Aggarwal. Chainnan 

The appicant was wodting in the Sales Tax Depal1ment He was chatge-

meetedjullthree days before hisretirement on 31.7.1992. The enquily report was 

forwarded to the Minimy of Home Affairs keeping in view the provisons of 

CCS(Penson) Rulea 



2. Vide the impugned order. dJe Prelidentimpo..,d a penalty ofS,...o cutin die 

monthly penlion of the applicant for a period of five year& It was further directed 

that entire amount of gratuity is to be relea..,d to dJe applicant 

3. Dudng the course of 111bmi&ions. teamed counsel for dJe applicant 

contended that the Union Public Service Commiaion (UPSC) had been eo~ but 

before the impugned order. the reportwasnotmade avaDable to the applicant and 

thus be was prevented ftom making an effedve repre..,ntation in this regard 

4. The record reveals that the recommenda1ions of the UPSC were only 

foJWarded along with the impugned order and not before that 

S. The law requires that a reasonable opportunity has to be given to the 

delinquent Grant ofreasonable opporlllnity ismandatoJY before any filCh order 

impaling a penalty can be pa~~~ed. 

6. This queslion bad been conlidered by the Supreme Court in the case of 

State Bank otlndla Vs.D.C.Aggarwll. (1991) 1 sec 13 and the Supreme Court 

beldthatdtereportoftberecommendatory body mould be made avallablebefcntbe 

final orderispaad. 

7. The latest pronouncement by the Supreme Court is in the matter of 

S.N.Nargla vs. Unlpn otlgdla wd others (CivD Appeal No.642/2004) deddedm 

30.1.2004. The Principal Bench ofthe Cen1111 Adminimtive 'IDbunal bad q.aaliled 

the impugned order. The Delhi High Court had set aside the said order. The SUpreme 

Court upheld the order ofthis'IDbunal and set aside the orders ofthe Delhi High 

Court holding: 

ult is 111bmit1ed by the counsel for the appellant that the report oftbe 
Union Public Service Commisrion was not communicated to the 
appellant before the final orderwaspaad. Therefore. the appellant 
was unable to make an e11'ec1ive represen111ion before the disciplinaJY 
authority as regards the punidlment imposed We lnd that the ond 
1aken by the Central Adminimtive 'IDbunal was correct and the High 
Courtwasnotju!Died in interfering with the order." 
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8. The decision oftbe Supreme Court referred to above binds this Tribunal 

Readtantly dJe impugned order cannot be sustained. 

9. For these reasons. we quam lhe impugned order and direct-

a) that fince the recommenda1ionsofthe UPSC 

have been made available. the apPicantmay make a 

proper representation within fourweeksftom today; 

b) thereaterthe appropriate authority may pas 

an order in accordance with law: and 

c) nothing !Bid herein mould be 'taken as an 

expresfion of opinion on the other pleas 

mised by the applicant 

~ 
( S.K. Naik) 
Member(A) 

/dkm/ 

(V .S. Aggarwal ) 
Chairman 




