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’ o ORDER (ORAY)
Hon’'bie Shri Shanker Raiu, Member(.f)

Appliocant. have alsailled

resnondents’
orders dated 8.3.2000 and 27.8.2002 wherebyv the nav
Scale of Rs. 8000-10500/-

under the Assured Careerp

Progression Scheme has heen denied fo them, Avnlicants
have also sought consequential benefits nof arrears and

interest,

2, Al the outset on the first date,

learned counsel of the applicants has fTorgone relief

8(d) pertaining to amendment of Reeruitment Rules for

which 1liberty has been accorded to file =& separate

nronceeding.

3. Applicants are Technical Assistants
and part bf curatorial staff of the National Museum.
Vide Not%ficatinn dated 21.12,1998 on the
recommendations of Vth Payv Commission the two cadres of

0"’* : Curatorial Associates and

heen merged.

Technical Assiatants  have

4, By an O.M. dated 15.4,2002 for ihe

restructured post of Assistant Curatorial the payv scale
of Rs.5500-9000/- was specified with a promotional bpost .
nf Deputy Curator in the pay seale of Rs.8000-13300/-.
On nomingE into operation the ACP the annlicants have
been placed from different dates in the pay scale of
RS.BSOO—tUﬁOO/— a8 per the existing Recruitment Rules,
\V This gives rise to the present 0.A.
po



5. lL.earned counsel of the applicanis
assailed the impugned orders on the ground that non
grant of scale of Rs. 8000-106500/~ under ACP is
discriminatory and is violative of Article 14 of the
Constitution of India. The next payv scale in hierarchy
on opromotion is of Deputy Curator is in the pav scale
of Rs. 8000-13500/-. Accordingly non-amendment of the
Recruitment Rules despite decision of the Government of
India DOPET 0. M. dated 25.5.1998 has deprived the

applicants of their duye entitlements from retrospect.

6. Jearned counsel relies npon the
following decisions to contend that there should bhe
fairness for the said action and it shonid not be

arbitrary:-

A.P. Aggarwal Vs. Govt. of NCT oof Delhi
& Another (2000(1)SCC 600

Badrinath Vs. Govi. of Tamil Nadu and

Others (2000(8) SCC 395)

7. On the other hand respnnﬁents‘ covnsel
Sh Rajinder Nischal vehement 1y appased the

contentions but stated that the Recrunitment Rules for

the post of Assistant Curator are in the process ol

revision. Bv referring to the conditions and attached

to the ACP Scheme, it i8 contended that as per Para-7

final upgradation to the next higher grade shonld bhe in
accordance with the existing hierarchy. Accordingly,
it is econtended that as per the existing Reeruitment
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Rutles for 1the posts of Assistant Curator are in  the
feeder radre of promotion to the post of Hesesarch
Officer and accordingly the DAy scale or

Rs.6500-10500/- has heen granted to the applicants.

8. On careful consideration of the rival

contentions of the parties, we are of the considered

view that on merger of two  cadres and as  per

respondents’ Office Order dated 15.3.12002 Deputy

Curator is the promotional post in the pay

scale nf Rs.
8000-13500/-. Tt is very hard on the applicants that
the Recruitment Rules are vel to be amended. However.
keeping in view the statement of the respondents that
the Recruitment Rules of the post of Assidtant Curator
are in the process of revision, 0.A. is dispnsed of

with the direction fto the resnondents to expeditle 1he

process and revise the Recruitment Ruies within a
period of 1hree months from the date of receipt of 2
copy of this order. While doing 80, the hardshin
caunsed 1o the applicants and their contention raised
herein shall,also he considered. After Finalisation of
the Recruitment Rules the respondents shall also
consider grant of desired pay scale to the applirants

under ACP Scheme, No costs.
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