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P.DMINISTR.ATIYE TRIBUNA~ 
PRINCIPAL BENCH 

O.A. N0.2556 OF 2003 

'"' 
New Delhi 1 this the \~~~day of.:fi\-NVAR'f 200\1 

HON'BLE MR. JUSTICE Y.S.AGGARWAL, CHAIRMAN 
HON'BLE SHRI R.K. UPAOHYAYAP ADMINISTRATIVE MEMBER 

Drt Vi k.as Gupta 
C/o Narenderas Hosp~tal 
Muk.eri an 
Di stt. Hoshi arpt)r 
Pt_mjab. 

(Service of all notices on the applicant's counsel's 
following address: 

Mr. Nidhesh Gupta/Mr.Naveen Singh 
Advocates 
E-21, Anand Niketan 
New Delhi- 110 021) 

(By Advocate Sh. Nidhesh Gupta) 

Versus 

1. Government of Delhi. 
Through Secretary 
Ministry of Health 
New Delhi, 

2. G.B. Pant Hospital 
Near Delhi Gate 
Through its Director 
New Delhi. 

3. Faculty of Medical Science 
Delhi University 

..... App 1 i cant 

Through its Deputy Registrar(Medical) 
VPCI Building, Patel Chest 
Delhi. 

4. ·Post Graduate Institute of 
Medical Education and Research 
through its Director-
Ch~_nd i garh, 

5. Union of India 
through Secretary 
Ministry of Health & Family Welfare 
Nirman Bhawan 
New Delhi. 

(Service of all notices to the Respondents on the 
above addresses. 

(By Advocate 
. .. - .. Respondents 

Mrs. P.K. Gupta for Respondents No.1 
and 2. 

None for Respondents No. 3 <~ •• 5) 

. :. ..... •', 



ORDER 

MR.R.K.Upadhyaya, Administrative Member 

This application under section 19 of the 

Administrative Tribunals Act,1985 has been filed 

claiming the following reliefs:-

"(a) issue such orders or directions as 
be considered appropriate directing 
Respondent No.2 institute to permit 
Petitioner to rejoin the M.Ch course 
the said institute; or 

the 
the 

with 

In the alternate, the Respondent No.2 
institute should grant the requisite 
approval and the relieving certificate 
required by the Petitioner to pursue his 
work at the Respondent No.4 institute. 

(b) restrain the Respondents from taking 
any action against the Petitioner in 
pursuance of the Memorandums dated 8.8.2003 
and 19.8.2003 issued by the Respondent 
Nos.2 and 4 institutes respectively; and 

(c) pass such other or further orders as 
may be considered appropriate," 

2. It 1s stated by the applicant that he completed 

his MBBS as well as M.S.Surgery, Course. He also 

completed three years' tenure job on 1.1.2002 as 

Senior Resident at Chandigarh. He applied for M.Ch. 

(G.I.Surgery) Course in G.B.Pant Hospital, New Delhi 

1n January,2002. On being selected for M.Ch. Course, 

he joined G.B.Pant Hospital for M.Ch. Course on 

1 . 5. 2002. He also applied for the post of Assistant 

Professor·, General Surgey, PGI, Chandig~rh 1n 

Apri 1, 2002. He obtained No Objection Certificate 

dated 11.5.2002 ( Annexu r·e-P 1 ) from 

Superintendent, G.B.Pant Hospital. This No Objection 

Cer·tificate wl':l.S to the effect that "this office hFI.S no 

objection if Dr. Vikas Gupta, Senior Resident 1n the 

department of GT Surgery of this hospital appeFirs for 

interview for higher post in any Govt. or PrivF.Jte 



Institution", The applicant states that he appeared 

the interview 1n July,2002 and was offered 

appointment. The applicant further claims that he 

made an application dated 17.12.2002 (Annexure-P3) to 

the Medical Superintendent,G.B.Pant Hospital ,· New 

Delhi for temporary disontinuation of M.Ch. 

(G.I.Surgery), Course w.e.f. 17.12.2002. He also 

requested for 1ssue of Relieving Certificate. By 

another 1 et ter dt3.ted 16. 1 . 200.3 ho.d requested "to 

e.x.tend" his "resignation notice upto 4.2.2003". The 

applicant joined PGI Chandigarh on 6.2.2003. It 

appears that the applicant was not regularly relieved 

from G.B.Pant Hospital (Respondent No.2) to join PGI 

Chandigarh. It also appears that the applicant became 

aware of the fact that he could not join as Assistant 

Professor 1n PGI Chandigarh without making payment of 

Rs.1 .5 lacs as bond money. He also did not want to 

leave M.Ch, Course but only wanted long leave and 

wished to resume the course on a later date. Since it 

did not appear to be feasible, he asked Respondent 

No.2 to allow him to resume his M.Ch. Course. Dur1ng 

the course of argument, the learned counsel of the 

applic~nt stated that the applicant is willing to 

res1gn his post of Assistant Professor 1n PGI 

Chandigarh and J01n the M.Ch. Course 1n G.B.Pant 

Hospital. However, the respondent !'lio. 2 has not 

indicated as to when he will be allowed to JOln the 

cotJrse, It has been stated by the learned counsel of 

the applicant that neither the or1g1nal certificates 

were taken from the applicant nor bond of Rs.l .5 lacs 

was got executed from the applicant. Learned counsel 

also stated that the applicant was also willing to 

furnish the bond of Rs.l .5 lacs to Responden~ No.2 
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G.B.Pant Hospital. If he is relieved from the M.Ch. 

Course 1 he could continue the present assignment ~s 

Assistant Professor at PGI 1 Chand i ga_rh. On these 

direct the respondents suitably and grant the reliefs 

as claimed. 

3. The respondents have opposed this application ~nd 

filed reply. Respondents No.1 and 2 1n their reply 

have stated that University of Delhi , Fa.cul ty of 

Medical Sciences, imparts the course. The University 

1s the body which conducts the entrance exams to 

select the students and recommends them to Respondent 

No.2 to undergo the said on the job course. The 

University carr1es out the final exam. and also 

1ssues the degree on completion of the course. It 15 

further stated on behalf of Respondents No.l and 2 

tha.t the individqal while joining the course should 

furnish an undertaking along with the bond of Rs.1 .5 

lacs and original certificates to Respondent No.2 and 

1n the event of quitting the course, the bond money 

would be rea.l ised. In the present case, t.he 

respondent inadvertently did not take the bond as well 

the originals at the initial sta.ge. When t.he 

applicant sought NOG on 6.5.2002 for an interview 1n 

PGI, Chand i gar·h, the respondent sought the said 

lmde rtak i ng. It is further stated that the applicant 

on selection at PGI submi tt.ed resignation on 

19,12.2002, however; he was not relieved for want nf 

bond money. The applicant did not report for duty 

after 6. 2. 200.3. It 1s further stated that the 

University has specifically stated that as per 

Ordinance, once applicant submitted resignation, he 

could not bR relieved without realisation of hond 



.. 
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money. 

dAtP.d 

Tt 1s also stat~d thHt the Hn~pit~l vide Mem0 

i~.2.2003 d1r~cted the ~ppl1~ant to furn1sh ~he 

hond money Hnd nrigin~l cert1f1cHtes. Accor·d 1 ng to 

th~se r·P.:-:;pc.mcient.s: r.hP. A pp 11 c;:t_nt hAs v ., o 1 1:1.t.~d r:.h~ ;:;~; 

Onjinanc~ by jo1ning PGT ChHnd1g;;;r·h wit.hotJt. c.omplet.1ng 

the formal tf:.tP.s of depositing of bond mon~y. ThP. 

matter of Hllow1ng the applic~nt to rP.sumP thP. ~ours~ 

1s not w1th1n th~ ~mbit of RP.spondent No.2 hospl~Fil. 

4. We have also t.~ken into Accolmt the r·eply f1leri by 

RespondP.nt 

UnlvP.rl"ity 

Nn . .'3 Oelhi Un1ven:;1ty. 

opposed the reli~fs 

The [)P.thl 

3pplH.:f'tnt. on thP. gr·ound thai. t.hP. pr~sent:. H.ppli~At1on 

re 1H i .. ~8 t.o Adml s~ ion l':lnd cont i nuanc~ in M. Ch. r:otH.SE!. 

T t. ' s nn i:. H 8t=H·v 1 ce cj i l:'PIJ i'.P. . Fven 1n r~gArd ~o 

T r· i htJnFi 1 hH:-:; no j tH'l sci 1<: t. ion. f::v~n thotJgh t.hP. 

wAs mHde earlier on beh~lf of 

R~l:'pondP.nr. No.~ i)P.lhi Un1ver·sity bur. no body wHs 

present on the da~e f1~ed for he~ring. 

~. ThP. Hpp1lcant hHs also f1lP.d Add1~1onal Hff1riav1t 

1 n StJpport nf his claim t.h~t. he 1 R ~n P.mp 1 nyee nf 

Respondent Nn. 2 Hosp i t.a 1 where he ll-3 ptH'StJ 1 ng his ivi. Ch 

•'":Ot.Jrse Find wnri-. 1 ng as Sen 1 or· Res 1 dent. Med i CH 1 i}ff i car·. 

t-ie hr1s filed t1 c..opy of Form No.1fi (Income TAx 

i)FH.itJction ;:1t. SotJr-c:e Cert1ficRte) and st~t.ed th;:1t:. it 15 

tmly thP Ho:-:;pi r.r11 who 'is r·e!:'pons1hlP. for r·el lP.v··ng r.he 

;;,pp 1, cant .. The 1 ea r·nEHi CCH.mse 1 of 1.he a pp 1 i CAnt. 

reg1:1 r·d 1 n9 Respnnc.ien t.s No. 1 

reliefs hr1ve been ~latmed. 

and 2 H9r11ns~ whom thP 

The Hflp l -.cant does not. 
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seek ;;,nv . . rPlief ~g~inst Delh1 Univer~1ty Respondent 

No.3. th~1r objection of no 

c:onsefltJence. 

6. WP hrtve con8 i dPred the SIJbmi ss 1 ons ml'tde on behrt. 1 f 

of the prtrt.1es inchuiing t.he argtJments l'ldvanceQ l'lt the 

Tn OtJr opinion, 1t is the rt.ppllr.rtnt. 

who ha~ to dec1de whether he wants to ptJrst.Je h1s ivi.f:h, 

Cour·se or· to (·~ma 1 n Pmp 1 oyed as Ass 1 strt.nt. Professor· 1 n 

In case, he 1 ntends to cont. i ntJe 1 n 

the emp 1 oymen t of Ft;I, Chrtnd i ga.rh, he mtJst cjP.pos it Rs. 

1 .~ 1ac:s with Responden~ No.2 fort.hw1th who rtre 

CEH"tificf.lte. Th1s hes been so strtt.ed on behalf of 

Responci~n t. No. ~ dt.H·1 ng t.h~ r.f)t.H·s~ of rt rgiJment.s. ThP. 

1 ei'trned cot.mse 1 of the l'lPf> 1 i c:f.lnt has invited OtJr 

De1h1 to the ivied 1 r.a 1 SIJperi ntendent., 

Hosp i t.rt 1 , NPw Oelhi wherein it hl'ls been informed that 

"there 15 no prov1sion in the Pt; Orriinrtnce to join the 

.J 
ser·v ice f.lnci si mtJ 1 taneot.Jsl y be on the rn 1 1 of th~ 

Hosp 1 tl'tl 8S p(; cot.J rsP. 1 s a 1 so l'l f tJ 11 t. i me r.otJ r·~e . As 

St.Jch if he joins serv1c:e he is not ~1igib1P. to be on 

the roll of the Hospit81 rtnri cannot be gr~nteri lertve. 

Bond ivionPy 1mmediately 1n crt~~ he w~nts to join 

serv1ce ~n PGMIR f.lnh 1ntimFtt.e this office ;>thnt.Jt the 

"(.he bond mon~y of Rs. l , ~ 1 acs depos ·i teci befnr·e t.hf:l 

was re1iP.vP.d from ivi. C.h Cot.Jrse. 
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t h~ M .. c n r.n11 r~=> i n R~:c:-,pondeon t Nn .. 7' no:c:-.f) i t ;:~ t .. 1 n OIJr 

period ot onP monrh from tn<ii'ly .. 

rrd~ p~tiri.nn cAn hP <iispo:c;P.d nt wi.rh rhE" dirE"r.tion:=• 

Q r:. ·"XV' 
C.~?~ 

(R .. K" UPAOHYAVA) 
AOHT.NISTRATT.VF HEH~F.R 

Tht.:=-. Trij')unl'\• hr~~ no 

~~ 
iV.:S .. AGGARWAI..) 

CHATRMAN 




