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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

O.A. NO.2556 OF 2003

New Delhi, this the\ljlday of TANVARY 2004
HON'BLE MR. JUSTICE V.S.AGGARWAL, CHATRMAN
HON’BLE SHRI R.K. UPADHYAYA, ADMINISTRATIVE MEMBER

Dre Vikas Gupta
C/0 Narenderas Hospital
Mukerian
Distt.Hoshiarpur
Puniab.
{Service of all notices on the appiicant’'s counseli’s
f ollowing address:

Mr. Nidhesh Gupta/Mr.Naveen Singh
Advocates

E-21, Anand Niketan

New Deihi- 110 021)

LApplicant
{By Advocate : Sh. Nidhesh Gupta)

versus

1. Government of Delni.
Tnrough Secretary
Ministry of Heaith
New Deihi.

N

G.B. Pant Hospital
NPar De1hi GaTP

New ue1n1,

3. Faculty of Medical Science
Delhi University
Through 1ts Deputy Registra
= VPCI Building, Patel Chest
Delhi.

4. Post Graduate Institute of
Medical Education and Research
through 1its Director-
Chandigarh,

Union of India

through Secretary -
Ministry of Health & Family wWeifare
Nirman Bhawan

New Delhi,

n

(Service of all notices to the Respondents on the
above addresses,

s - qunondpnts
{By Advocate : Mrs. P.K. Gupta for Respondents No.

o}

and 2.

it
in
~

$e

None for Responden

%)
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ORDER

MR.R.K.Upadnvava, Administrative Member

This appiicati under section 19 of the
Administrative Tribunals Act,1985 has been filed
ciaiming the following reiijefs:-

“{a) issue such orders or directions as may

be considered appropriate directing the

Respondent No.2 institute to permit the

Petitioner to rejoin the M.GCh course with

the said institute; or

Iin the alternate, the Respondent No.?2

institute should grant the requisite

approval and the relieving certificate
required by the his

etitioner to pursue
nt No.4 1nstitute.

(b) restrain the Respondents from taking
any action against  the Petitioner n
pursuance of the Memorandums dated §.8,2003
and 19.8.2003 issued by the Respondent.
Nos.2 and 4 institutes respectively; and
(c) pass such other or further orders as
may bhe considered appropriate
2. It 1s stated by the applicant that he completed
his MBBS as well as M.S5.Surgery, Course. He also
compliet th years' fenure job on 1.1.2002 as

Senior Resident at Chandigarh. He apniied for ™.Ch.

{G.1.5%5urgery) Course in G.B.Pant Hospital, New Deini
1n January, 2002, On being selected for M. Course,
ne Joined G.B.Pant Hospital for M.Ch Course on
1.5,2002 He aiso applied for the post of Assistant
Professor, General Surgey, PG, Chandigarh n
Aprii,zoonz. He obtained No Objection Certificate
dat.ed 11.5.,2007 (Annexure-P1) from Medical
Superintendent, G.B.Pant Hospital. This No Objection
Certificate was to the effect that "this office has no

objection if Dr. Vikas Gupta, Senior Resident in the

department. of GI Surgery of this hospital appears for

interview for higher post in any Govt, or Pravate

oot



institution”, The apniicant states that he appeared
mn the 1interview 1n July, 2002 and was offered

made an appiication dated 17.12.2002 (Annexure-P3) to
the Medical Superintendent,G.B.Pant Hospital, New
Deihi for tLemparary disontinuation of M.Ch,
(3.1.5urgery), Course w.e.f. 17.12.2002. He alisc
requested for 1ssue of Relileving Certificate. By

ietter dated 16.1.2003 had requested "to

Y
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extend” his "resignation notice upto 4.2.2003". The
apniicant Joined PGI Chandigarh on 6.2,2003, it

Rs.1.5 Jdacs as bond money. He aiso did not wanit to
ieave M.Ch, Course but oniy wanted long ieave and

resign his post of  Assistant Professor 1in PGI

Hospital, However, the respondent NO.2 has not
indicated as to when he will be ailiowed to join the
course, it nhas been stated by the iearned counsel of
the appiicant that neither the originail certificates

k3
QD

s got ex

3

also stated that the applicant was aiso wiliing t

hé 1}
N\

jacs to Respondent No.

furnisn the bond of Rs. 1,
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G.B.Pant Hospital. If he is relieved from the M.Ch.

Course, he couid continue the present ass

Assistant Professor aft PGI,Chandigarh, On  these
direct the respondents suitably and grant the reiiefs
as ciaimed,

3. The respondents ha opposed this appiication and
filed reply. Respondents No.1 and 2 in their repl

No.Z2 to wundergo the said on the Jjob course The
University carries out the final exam and aiso0
issues the degree on complietion of the course. 1t 1is

that the 1individual whiie joining the course shouid

furnish an undertaking along with the bond of Rs.i.5

= ~

-

acs and original certificates tTo Respondent No.Z and

in the event of guitting the course

-

would pe realiised. in the present case

respondent inadvertentiy did not take the bond as we
the originals at the initial stage. when the

appiicant sought NOC on 6.5.2002 for an interview 1n

PGI,Chandigarh, the respondent sought.  the said
undertaking it s further stated that the appiicant
on selection At PGI submitted resignation on

nowever, he was not relieved for wani of

nond  money. The applicant did not report for duty
after 6.2,2003. It s further stated that the
Universit nas specificaily stated that as ner
Ordinan once appiicant submitted resignation,; he



—

money . Tt 1s aiso stated that the Hospital vide mMemo
dated i4.2,2003 directed the appiicant. to furnisn the

nond money Aang originail certaificates. According 1o

Lhese respondents. the appiicani. has vioiated the P

Ordinance by J20wning PGT Chandigarn wibthout compiefing

the formaiinies of depositing of bond money, The

matter of aiiowing the appiicant to resume fne course

18 not. withain the ambit. of Respondent. No.2Z hospatai,

4. WwWe nave aiso raken 1nito account The repiy fiied by

Respondent. NO . 3 Deinm Universaity. The Deinn
tinyversity opposed the reiiefs cCiaimed by The

appicant  on the ground thai. the present. appiication
reiaies Lo AGMISSION ANd continuance 1n M.Gh. Course.

it 'S noi. A service dispure. Fven N regard t.o

-~

service dispuies concerning Deinit  iiniversaty,; this

Triounal has  no  Juraisdicraon, Fven thnoughn f.ne
represeni.at.yon was made eariier on benaif of

Deini  University pur. no  Dody  was

)

respondent. No.

present. on the date fTixed for hearing.

The appiicani. has aiso firied additronail affidavat
N support of s ciaim that he 1's an  empioyvee of
Respondent. No.Z Hospital where ne 18 pursuing his M. Gn

Tourse and worhing as Senior Resident Medical Officer.

)

He NnAs fiied a copy of rForm WNQ.16 {Tncome Ax

Deduction at. Source Certificate) anag

’

tateqg that 1t 18

]

oniy tne Hospital who 18 responsibie Tor reiieving the

appiicant. The dearned counseil of the appiicant

furiner stated thai this Tripunal nas  Jurisdiataion

regariing Respondents No.i and 7 against.  whom .he

reiiefs hAave bneen ciaimed, The anpiicant does not

o



seek any reiilef against Deihy University Respondent
NO LS, Therefore, their oblection 18 of no
consequence

8, we have considered tne submissions made on behaif

of the parties including the arguments advanceo at the

H

time of hearing., Tn our opinion, 1% 18 The apniicant

who nas o decide whethner he wants Lo pursue nis M.0h,

Course or to cemain empioyved as Assistant Protessor in

Chandigarn. in case, he initends to continue N

- -

ovmeni, of FGRI, Chandigarh,; ne must deposii Rs.

1.5 Jacs with Respondent. No,Z2 fTortnwith who are

wiiiing o ftake f.he same and to 1ssue nim a reileving

-~

certificate, nN1s nas been so staied on benaif of
rResnondent. No.zZ during ithe course of arguments. The
Tearned counseil of the apniicant has 1invited our

- -

G035 188ued Dy

N3
N

artLencion 1o etter dated 17/18.2.

Facuity of Medical Sciences, University of Deinha,
Deina o t.ne Medicail Superintendent., G.8,Pant
HospitAal, New Deini wherein 1t has been informed that
"there 18 no provision in the PG Ordinance ©o J1oin ©Lhe

o

service and  simuitaneousiy pe on the roii of the

HospitAal s PG course 18 Aaiso a full time course.  As

o

such  1f he Joins service ne 1s noi eiigibie To e on
the roil of the HospItal Aand cannot be granted Teave.

nr, Vikas Gupia be

a.

therefore,; asked To deposii ihe

H - 3

Bond  Money tmmediateiy in  caAase he wanits to  Join
service 1n  PGMIR and wntimate this office about the

out.come immediateiy Tor Turiher necessary action n

" o .

the matter.” Learned counsei of ihe appiicani stated

that this lerter mereiy Aasked Respondent No.2 .0 get.

nhe bond money of Rs.1,35 Tacs deposited bpertore tihne

WAS reitieved fTrom vMi,on  Course.
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dON ) ICANT . NAS A reldy tenderea his  resignation and
aiven sucip A potice as mentioned Yn DAra 7 ear Lier,
A0 Thare 18 no quesrtion of mis beina alinwed To rejoin
the ®M.Cn conre in Respondent No.? nospitar., Tn oor
opinion., Tne andiicant shnuid pay Rs.1L.5 tacs within A
period of  one  month from today ., Tnereatter,
rReIpONdent Nn.?2 i) directed Fo  11)ne kel ieving
Certiticate fTrom M.Ch Tonrse within turther periad of

Two weeks from rthe datre ot aeposit ot the said monewv,

7. The anpticant has not ciraimed any reLief Aqgailpst
Respondent  Nn .3, Therefore, we are ni the view rnhat
this petition can be digsposed ot with the directions
As 1N The nreceading paragrapn, Thi= Tribunar hAas no
nrisdiction  yn respect of service matirers onf  the
aUD L Nyees. of Respondent No 3

B in wview oF onr  direcrions in  the preceding
pAaragrapns, this  apprircation iR disposed nf  withour

any order as to costs,

e

-

(R.K. UPADHYAYA) V.S AGRARWAL 1
ADMTINISTRATIVFE MEMRER CHATRMAN

fuay





