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Administrative Tribunal

Principal Bench
OA No.2511/2003

New Delhi this the 20th day of May, 2004

Hon'ble Shri Shanker Raju, Member (J)

Smi. Leela Varti
W/o Late Shri Kripal
R/o RZ-30, New Hira Park,
Najafgarh, New Delhi.

-Applicant
(By Advocate: Shri Yogesh Sharma) '

Versus

1. Union of India through tihie General
Manager, WNorthern Railway, Baroda House
New Delni.

2. The Divisional Ralilway Manager,
Northern Railway, Moradabad Division
Muradabad (UP).
-Respondent s
(By Advocate: 3hri R.L. Dhawa

ORDER (Oral)

Heard the parities.

3 » Through this OA deceased appilcant
represented by LREsS seeks retiral dues admissible in
accordance with rules

3 In pursuance of directions of this Court

contained in order dated 20.5.2001 1in OA-304/99

3

deceased applicant has been deemed to be compulsorily
retired and was paid ceriain retiral benefiis. Being

aggrieved with non-payment of retiral benefifis tne

present OA.

applicant states
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4. Learned counsel for

that paymeni of arrears of group insurance and leave

-

encashment has Aalready been paid. PPO has already

ot

een prepared but ithe DCRG of applicant has been
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adjusted tlowards arrears on account of unauthorise

Q

occupaiion  ©L11l 1998. An amount of Rs 57,414.76 was

Que as penal reni out of which Rs.11730/- was adjusted

Adainst Government

nas drawn my atiention to Annexure A-7 letter dated
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L. 4. 400, addressed to the DRM bv Senior Section
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2er whereby it is acknowledged that
vacaibed ihe accommodation on 21.2.1995 and the same

was alliotted fo one 8h. Surinder Singh on 19.9.98

Ae 4lso draws my atieniion to Annexure-3 dated 20.2.95

R, Y = b hl b - 3 — e ” o s = > 3
duly acknowledged by the concerned authoriiy where ihe
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applicant  nad vacated the accommodation and given ine

vacanit possession t©o  the authorities. in this

conspectus 1L is stated that the calculation of penal
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5, rned counsel

P o 3
for applicant referred io

a decision of the coordinate Bench of Ernakulam Bench

in R.K. Sankaran Nair v. Union of Tndia & Other

2004 (1) ATJT 490 wnere in the lignt of ithe decision of
1 - N —~ 1. & - 4 N 2 " i p ¥ . (.
the Apex Court in Union of Tndia & Ors. % Madan

Mohan Prasad, 2003 (1) ATJ (3C) Z46 having itaken
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congnizance of Rule 15 {(4) of the Railway
(Pension) Rules il has been neld ihat
damage reni cannot be recovered from the gratuiiy

heiny not an admitied due.

6. On the obher hand, iearned counsel of

respondenis referred to ithe decision of the Apex Court

reporited in 199 (L&S) 797 Aand contended thait As

ine facium of vacation of accomodation on 20.72.95 is a



&

arspuied qguesiion of fact cannoi he gone inio in this

QA and Tor ithis sufficient evidence is o be admiiied

and appropriaie forum is o be approached

=

£ i
iner referring to ihe

7. Liearned counse

seiiled principlies of law by the Apex Court contended
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Lhai recovery oi ine government dues can be effe

m

from any amouni of retiral dues which is in

accorddance with law

Prasad's case {(supra) it is staied that ihe aforesaid

decision pertains to 0ld unamended rules whereas as
Rules 1993 and in ihe lighi of ihe Full Bench decision
0i  ihe Tribunal in Ram Pulan Vs, {Union of Tndia 1394

434 Wiithoni any specific orders on expiry
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of Lhe admissible period alloimeni 1s aAnbomaiicaily

uriher retention by a railway servant
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cancelled and

woulid be unauthorized OCCUADL LONn entailing

evied or recovered

Jod

penal /damage rent which can bpe

from t

e

e gratuity.
- -

g. On consideraition of ihe rival conitenitions

ssue  of  vacation of  governmeni
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we do  not
Accommodaiion As A dispuied quesition of fact.
Respondenis in their own letiter dated 15.4. 20
acknowliedged ihe lefiter of appiicani dated 20.2 95
where ihe accommodaiion had been vacated and vacant

possession was surrendered to the respondents.

daie 19.9.95 is probably the daie on which ihis vacant



accommodation ha

Surinder Singh.
penal/damaue reni

DOSSESss Lon, On

unauithorized occupani for which

d been re-allotted to  one

n
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Respondents are eniiitled o recover

1

t1ll the date one is in unauthorized

vacabion one cannot be ireaired as

10 damage o

I~

penal

reni. can be levied.

i1s  concerned; ihough the Full Bench

ruied that on

. As regards recovery of dues from gratuiiy

»f thas Court has

unauthorized OCCuparion ine

s cancelled and beyond ihe

ermissible period one has to be ireaied as  an

unanihorized occupant entailing damages.
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before me 18 wneiher damage/penal rent can De

recovered from ihe gratuliiy? Though the decisio

ihe Ernakulam Bench resis upon ihe decision in  Madan

Mohan  Prasad’'s  case  (supra) where ii 18 he
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(& Lhat
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pendal reni or ddamade reni cannoi be recovered Ffrom ine

gratuiiy being noi admiiied dues, wheiher i is based

upon unamended ruies or Act.
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Tl rnakulam Bench .
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amouni of  overpaymeni

and arrears of rent having noi been

Asceridined wiihin a4 period of ithoee wmonins Ot

Y

rei tremeni  cannoi

Riles. The Full Rench has deall wiih An 1SSUe wheiner

penal /damage  reni

person  or olherwl

beern  adjudicaied

bhe recovered from uraiuiiy as per

can be recovered from the rei

[}

se railway servani bui whai has not

1

is wheiher fhe arrears on penai rent
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can  be recovered afier the permissible period and

o 1)

ihese can be recovered from gratuity.

i1 in my considered view ihe decision of ihe
coordinate Rench of Ernakulam 18 in correci

12. in ihe result, the aciion of fhe
respondents in recovering ihe penal/damage reni from
ihe gratuity of applicant cannot be counienanced.

Accordingly ihis OA 1is disposed of with a4 direciion

i

o the respondenis to refund to ihe LRs Lhe recovered

nal /damage rent and pAay back grabuaity and oiher non

paid reiiral dues within a period of two monihs. This
shall Also be paid togeiherwith simpie interesit @ A%

p.a. However, ihis shall

ot preclude ihe respondents

from recovering the npormal rent periainin

accommodation from the L.R's., No costs
Y

SRy

hl’lﬁni{t’-‘f' H
Member (J)
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