
Centra l Administra ti ve Tri bunal 
Principal Bench 

OA. No . 2511/2003 

New De lhi thi s t he 20th day of May, 2004 

Hon!ble Shri Shanker Raju# Member {J} 

Sm t. I1ee l a Vat i 
W/o Late Shri Kripal, 
R/o RZ - 30 , New Hira Park, 
Najafgarh, New Delhi . 

- App l. i ca.n t 
(By Advoca t e : Shri Yogesh Sharma) 

Versus 

1 . Union of I ndia t hrough the Gener~l 
Mana ge r , Northern ~ailway, Barod~ House, 
New Delhi , 

2. The Divisional Ra i l way Manager, 
Northern Rai l way, Moradabad Divis ion, 
Muradaba.d (UP) . 

- Respondents 
(By Advocate : Shri R. L. Dhawan) 

ORDER {Oral} 

Heard the parti e s . 

2 . Through t his OA decet:~.sed appl icant 

represented by LRs seeks retiral dues admiss ible 1n 

ac cordance wi th rules . 

3 . In pursuance of direc tions of thi s Court 

contained 1n order dated 20.5 .2001 1n OA- 304/99 

rleceased applican t has heen deemed t o be compulsoril y 

r e tired and wa s pa i d certain retiral benefits . Being 

aggrieved with non- pa ymen t of r e t iral benef its , t he 

pr esent OA. 

4 . Lear ned counse l f or t he applican t s t a t es 

tha t payment of arrear s of group i nsurance and leave 

encashment has already been pa1d. PPO has alread y 

l, hee n prepared b~1. t th e DCRG of appl ican t ha ;:, been 
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adjus ted towards arrears on account of unauthori sed 

occupa Liun t ill 1998 . An amoun t of Rs . 57 , 414 . 76 was 

due a s penal ren t out of which Rs . 11730/ - was adjus t ed 

ayains t Government dues . Learned counsel of applicant 

ha.. drawn. my atten t ion to Annexu.re ."A. - 2 letter da ted 

15 . 4 . 2002, addr essed to the DRM by Se nior Sec t io n 

Engineer w tereby i t is acknowledged t ha t app licant had 

var.:: a t ed t he a . commodation on 21.2 . 1995 and t he sa.me 

wa s a.llo t i:ed t o one Sh . Sur inder Singh on 19 . 9 . 98 . 

He '"t .lso drii ws my ai~t en t i.o n to tl.nne xure - 3 i}a ted 20 . 2 . 9.j 

duly acknowled~ed by the concerned au t horit y where t he 

a pp l.1.ci'!. n t had vacated the accommodation and QiVP.rl _, - - •.. i:he 

vacant posse s s1on to the a.u t hor i t ies . I n this 

conspec t us it J.s sto?~. ted. tha.t the c:a.l.cul a tion of pen-"1 1 

r e nt up t o 19 . 9 . 98 is w i t hou ~ i'!ny jus ti f i c a t ion . 

5 . Learned co unsel fo r applicant referred to 

a dec i sion of the coordina t e Bench of Ernakul.am Bench 

20 04 (1) ATJ 490 whe r e 1n t he light of t he decision of 

t he Ape x Court in Union o f India & Ors . V 

Muhan Prasad, 2003 ( 1) ATJ (SC) 246 having t aken 

con gn1zance of Rule 15 (4) of th e Railway Ser v ice s 

{Pension) :Ru les it; has been held tha.t penal rent or 

dama ge ren t cannot be recove r ed f rom the gratuit y 

beiny no t an admit t ed due . 

6 . On the o t her hand, l earned counse l of 

r esponden t s refe rred t o t he decision of t he Apex Cour t 

repor t ed in 19'17 sec ('L&S) 797 ;;:~_ nd co n t e nded th~-'~. t "'.S 

the f"'' _. t l)ln of v-:~ c a t ion of accomodo.t.ion on 20.2. q5 i!5 i:'l 



d .. lSPLJ. i '. R,·_·.(l' Cll'R"'I·- · f f I i ' . _ ~ J o . Lun u~ .ac . c anno ~ ne ~one 1n1o in thi8 

tJA. i:HH.l for Chi;.; ::;ufLi_c ien t evidence 1s tu be a.dm.i.tl..: ed 

and appropr .i i"t.i·e fo r um is to he approa.c bed . 

7 . Learned co unsel further referring to the 

Sf:'!i: I.: Jed p rinci ples of Ja.w by the Apex Cour t contended 

iJ1a. t· -- · h J • r er.~ uvery lH c __ e government etues Co3.n oe effe•:ted 

fr•)!!l a.ny amoun t of r et ira.l dues; which · J_s lD 

accordance with l aw . 

R Distingu ishing the case of Madan Mohan 

Prasad's Co3.se (supra. ) it is sta. ted th a. t the ;;_ fures -:~.ic~ 

decision perta1ns to old unamended rules wher eas as 

per Ru l e 15 a.nd 16 of t he Fa. il w.-t.y i3erv ices Pens ion 

nt t t ~ Tr. l>uu..;l i. n Ram Pujan Vs. Union of Tndia 1'196 

ATC (:3 4 } 434 . Wit hout any s pe c ific orn.e r s on exp1.ry 

of l~ lle ;:~_ c:'lmissible period allotmen t 1s dutonl.-t.t J.cally 

c a.nce l led a.nd fl.nthe r ret ention by a railway s e rv a.nt 

wou.ld be una. l~t hor i .zed 

penal/damage r ent which can be levied o r recovered 

from t he gratuit y . 

9. On considera t ion of t he rival c on t entions 

we do no t t1nd 1ssue of vaca tion of governmen t 

a.ccommo ~ a t i r)n i'tS a. dispu ted ques t ion of fi3.C t. 

Re s pc_>n dent s 1n their o wn le tt e r di3.ted 1::, . 4 . 2002 b~v~ 

a c knowledged t he letter o f applicant c:'la t ed 20 . 2 95 

whe r e . he a ccommod.-t t ion ha.d been va.ca ted a.nd vaca nt 

possess1on wa.s surrendered to the responder!~~ ;:; . The 

da t e 19 . 9 . 98 i s p r obably t he da t e on which l his va c an t 



accommoda tion h ' .. ao 

- 4-

been re - allott ed t o one R' ,_ .!1 ' 

Surinder Singh . Respondents are entitled t o r ecover 

pena l/damage rent till the date one 1s 1n unauthorized 

possess ion . On vacation one cannot be tre~ted as 

lJnauthorized occ\1pant fo r which no damage or pena l 

~~nt can b~ levied . 

J.O . As r.-e g~. rds r ecovery of dues from g r: ~. t ui t y 

1 s c oncerned; t hOl.tgh the Full Bench of this Court ha.s 

r ul ed. that on unau.thorized occu.pation the 

a.ccommoda t ion gets cancelled and beyond t.he 

permissible period one has t o be trealed as an 

unauthorized occupant en t ailing damages . 

before me lS whe ther damage/penal r ent can be 

recove r ed from lhe gr a tuit y? Though the decision of 

the Ern;;_ku.ltim Ben . h re s ts upon the dw:~ .i. sicm i n NacJan 

Jv!oht:i.n Prasrl.rl! s case (~t_ tp r ;;) wflE!!e it .t.s heJ.d th i'i t 

qpon unamended ntles or Ac t. The dam;:;~ge/pen-"1. 1 rl:'ni: is 

stiU held t o be non a.dmitted dues wh il e con;:;ic_1er.i! lY 

rhe 1ssue. The ._a_me objection a.s pu t by Shr·i r~il;;w rl P 

had been put - for~h before the Ernakulam Bench . 7h~ 

Bench on the b;:l.S is of t hi"!. t an amount of c.w~r· pt:i. y!!tenl , 

pay and al lowances and arrears of rRn t hi'! Vi no nnt· - -- -- - -- -- --- _, -- - -

i'l. Sc~r t a ined wj_thin ;:!_ pe riod of three !t1()nths uf 

retiremen t cann o t be r ecove r ed from graluit y as per 

can he recovered from the r e tired 

beer1 i'!iljl_H:licaLed 1s whe the r the ,;;.r-rei"!.r;:; on pen~ l r ent 
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can he rec overed af t er the permiss i ble per iod and 

whether hese can be recovered f r om gratuity . 

11 . In my c ons j dered v1ew the dec i sion of t he 

coorc1.ina t e Benc h of Ern.::t.kulam l S lfl co rrect 

perspect.ve and I respec t fully agree with the same as 

i.t h.::ts foJ.l owed the dec i s i on of Apex Court . 

12 . In t he resul t 1 the act i on of the 

r espCJnden t s in recover i ng t he penaJ./dam.::t.ge ren t from 

th e g r ;:~ t u.i t y of appl ica.nt ca.nno t be cot_mt enanc ed . . 

Accordi ngly 1 ~ his OA i s d i sposed of wi t h a direc tion 

to the r e s ponden t L t o r efund to t he LRs the recovered 

pe.nal/dama_ge r ent and pay hac k gra t ui t y and o t her non 

,. pa i d re t ira l ch1es with in -3. period of t wo mon t hs . This 

shal l a l so he p.::tld toge t herwith s i mple i n t erest @ 6a 

p . a . However ; t h i s shall no t preclude t he responden t s 

f r-om r.-e cove r:.Lng t he norn1al. ren t per- t a i ning t t) t he 

accommoda ti on f r om t he L.R's . No cos t s . 
' 

s~ , , , ~. . ' 

;, SnanKer Fa.J ,,_~) 
M.ember ( .J) 

cc . 




