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0 . A. NO. 616/2003 

WITH 
i) .. A .. Ni)' .. 2.506/200::5 

"'ltl1 
New Oe.l. hi. ,. this the .. ..1.~ ..... day of .January . 200<'.1 

HON ' BI...E MR .. SHANI<.FR RA.JU ,. MEMBER (_ .J j 
HON "BL.E MR . SARWESHWAR JHA , MEMBER (A) 

Sri.deba NB.n<i8 ,. 

Oeput Stores & Purchase Otticer· , 
s,in NA(}.. ..yanf.l. Nanda ,. 

(;ounc .. l nt Sctent:i.ti.c and Tndi.!Strial Resea.rch ,. 

Presently on d.eputatjor. t.o 

Mi.nistry ot Steel. 
Government of In<ii.a , 
Room No .. .1.9:-c,; 
Udyog Rhawan. 
New Oelhi.-110011 

(Ry Advocate : None) 

1.. Council of Sci.entitic and 
Industrial Research : CCSIR), 
Through i.ts Director General~ 
Anusandhan Bhawan. 
Rat:i. Marg , 
New Delhi 

·2 . Shri. Nali.n Kumar Singh " 
Oepqty Stores ~. Purchase Officer. 
CSTR , New Oelhi 
Jl .,. _, 

Present:ly post:ed at 

Appli.cant 

Respondent No .. .l. 

Central Mining Research Institute (CMRI). 
Ol"lanbf.l.d Respondent No .. 2 

(By Advocate None ) 

Sddebf.l. Nanda. ,. 
S/o Narayana Nanda . 
Deputy Stores l Purchase Officer. 
CouncU ot Sc:i.enttt i.c and Industri.a.l Researct·1 " 

Presently nn deputation to 

Ministry of Steel . 
Government; of India . 
Room No .. .193 
Udyog Rhawan ,. 
New De.l.hi.-l lOOlJ. 

(By Advocate : None ) 
App.l.:i.cant 

' 



V e r :o::; u 

1... Unionot Tnd.i.a Through 1.t:s Secretf.l.ry. I 
Department~ ot Scientific 8 
Tnd.u:c::.tri.B.J Resee.rch 
Technology Bhavan . 
New Mehruli. Road. . 
New Delhi - 11.0 016 Respondent No.l 

?. . CouncU.ot Sctenti.tic f.lnd 
Industrial Research (CSIRJ 
Through its Director General , 
~~nu:c::.f.i. nd.han Bh8.wan ,. 
Rat] Marg , 
New Delhi - ll.O 001 

(Ry Advocate : None ) 
Respondent No . ?. 

As the cause of action and. the reU.ets :c::.oqght in 

"" both the above mentioned OAs are linked with each other and 

are broadly identical. these are being disposed. of by this 

common order. 

?. .. The f.l.ppU.cant has 1.mpugned the deci.sion ot the 

respondent No .l allowi.ng respondent No.2 to appear befor~ 

the Departmental Promotion Committee (DPC) for the reason 

that the sai d respondent No.?. has completed 8 years ot 

service by vi r tue of his having joined the post of Deputy 
Ill 

Stores & Purchase Officer ear.l.i.er and denying the sam•."' 

opportunity to the applicant. who is senior to respondent 

No . 2 ,. 

~.:_;.. On pen1s.::1l of the t.::1.cts submitted. by the applicant,, 

it is obse r ved tha t both he as well as respondent No.2 

appeared at t he s ame e xamination held. by the CSIR . i . e ... 

Combined Admi nistrative Services Examination . 1993 and which 

bot h of t hem pas sed . the applicant having been placed at the 
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top 0f the list of successful candidates and the respondent 

No .. :2 having been ~laced at serial No .. 2 of the said list, 

While respondent No . 2 joined the post on the 19th December . 

1994 , the applicant joined t he said post on the 30t h May . 

l995 after resigning from his previ ous post . It is al s o 

obse rve d that the letter of ·appointment in the case of thP 

applicant had been iss~ed only on L. 3.1995 . There was, 

therefore. no question or possibility of the applican t 

having joined along with respondent No . ? . The applicant has 

clai med that he·. being number -J.. in the .l. tst of successfu .l 

candidates prepared on the basis of the e xaminati on held for 

. selection/recruitment to the posts of Deputy Stores and 

Purchase Officer in the CSIR in the year 1993, is the 

senior-most Deputy Stores and Purchase Officer from hi s 

batch and that respondent No.2 is junior to him. 

4.. In hi s opinion. therefore . he should have been 

called for consideration in the DPC meeting held on 

21 .. 3.2003 tor promotion from the post of Deputy Sto res and 

Purchase Officer to the next hj.gher gra.<ie ,, Le .• Stores ~ 

Purchase Officer.. According to him . the Recruitment Rt.!.le:"'­

tor the post of SPO do not specify the c u t oft date from 

which the l ength ot service is to be comr u ted .. He has 

argued that in the absence of any specific provision in the 

Recr-uitment Ru .l.es . the acti on of t he r-espondents in t1aving 

calcu lated the length of se rvi ce trom the date of j o ini ng 

and not t rom the date of declaration ot the r-esu .l t on the 

basis of whi c h he as we ll as respondent No .2 were appointed 

a s Deputy Store s and Purchase Offi cer is arbitrary and also 

v:l.olative ot Articl e s 14 ·3.n d 16 of the Constit~Ation ot 

I ndia .. He has, i n this context. referred to the gene ra l 



::4: 

prf.lcttce being followed i.n the different 

Qepf.lrtments/Service~ of the Govt . of Indif.l of com~)ting the 

length of service with reference to the df.lte of exf.lmination 

or the date of declf.lration of the result of the Sf.lid 

exB.minati.on so that a common date is adopted tor such B 

calculf.lti.on for the entire batch of officers/recruits on a 

particul ar date . The applicant has alleged that this action 

of the responden t i s l ikely to resul t in his supersession by 

junior colleagues tor no ff.lult of his . He has . therefore . 

prayed the.t the l ength of servi.ce should be computed from 

the date ot dec l aration of the result on the basis of which 

both he as well as respondent No .. 2 were recn1ited as Oeputy 

Stores & Purchase Officers and not the dates ot thejP 

joining on the basis of the said examinf.ltion . 

5. The respondents have. however . insisted on the 

requirement of 8 years of service having been rendered by 

the Deputy Stores & Purchase Officers being fulfilled from 

t he date of their joining the said post as the basic 

condition for determining th~ eligibility and consideration 

of such offi cers tor their promotion to the post of St6res & 

Pur~c hase Off ice r . Accordingly. they considered only Shri 11 

Nalin Kuma r Si ngh (respondent No . ?) who had joined the CSIR 

as Deputy Sto r e s & Pur~chase Officer on l9 . l2 . J994 eU.gible , 

t or con si derat ion by the OPC tor promotion to the next 

higher post ot Sto r es & Purchase Offi cer.. While they have 

r eferred t o the principles uphe l d by the Hon'ble Supreme 

Cour t regarding the e li gibility cond i tions/c riteria being 

t al l owed metic:u lous ly ,, though they have not et ted et.ny 

s pec i fic case in t hi s r e gard . they have contended that the 

incqmbent c:et.nnot c l a im c:on s iderati.on tor promotion to the 
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~aid post simply on the ground that his junior was promoted . 

They have maintained that the applicant will have to sati~ty 

the requirement of R years of service before he is 

considered eligible tor promotion to the said post . It hi~ 

services are counted from the date he joined the post of Oy ~ 

SPO. he appears to have fallen short of the requir~ed R yef.lr~ 

of service by five months . While the respondents have 

admitted that the applicant was selected/appointed a~ Oy . 

SPO together with respondent No ~ 2 on the basis ot the ~ame 

examination, they have denied that the applicant was on the 

top ot the merit list prepared on the basis of the said 

examination; but they have not refuted the claim of the 

applicant that he is senior to respondent No.2. They have 

further submitted that the crucial date for calculating 8 

years of approved service was 1.1.2003 and accordingly 

respondent No.2 was rightly called for consideration by the 

OPC tor promotion to SPO. 

6 . The applicant has , however, questioned the premise 

taken by the respondents for computing 8 years of service as 

on l . .1.. 2003 ,. a.s in his submission, there i~. no r11 le 

supporting this exercise and further that the respondents 

hr:we t8.ken the present post tion of computtng the <lUa l ifyi.ng 

service ot 8 years with reference to the joining date only 

taking advantage of l'l.bsence of any speci tic rule on the 

subject .. In his rejoinder he has also clarified that whi le 

hi.s name appears at seri.al No . R of the merit list. 

respondent ·No . 2 appears at s erial No. 10 ot the said 
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7 , He has referred to OOP&T's gutde-J.i.nes speci. ty itH~ -· . 
that a senior has to be considered tor promotion 

I 

when ::1. 

jurdor is constdered for the said promotion and has 

~· 'l bmitted tha.t the ~.aid i.nstructions ot the f)t')PX.T were 

adopted by the respondents (respondent No .1 ) on 18 . 12. 1996 . 

However, the respondents reversed that positi.on on 

23.11 .. 1998 in disregard of the guide- l ines ot 1989 ot the 

OOPX.T . The applicant has reiterated his allegation that in 

the absence of any provision in the Recruitment Ru .lP.s in 

n~gard to the cut oft date tor ·caJcu .lating t:~t' 1 f"ngth of 

service required tor promotion to the next higher grade. 

i. . e.~ SPO. t:he respondents have arbi trorU y adopted 1'1. cut 

oft date as on 1 . .1. .. 2003.. Accordi.ng.ly. the appLicant ~.s 

tiled the other OA as referred to above . namely, OA No . 

2.506 of 2003 , seektng the sa.i.d amendment carr.i.ed out by the 

respondent No. 2 in that OA as on 23.11 .. 1998 bei.ng declared 

as i.l.lega.l and ultra vi.res the Constitution of India , To 

clarity the matter. the respondents have. vide t:heir 

amendment dated 23.1.1.1998 (Annexure A-10 to the OA) . deleted 

t:he "Note" in Part-I. General Section-I . Preliminary below 

h 1 ( ... ) su .. -c .. a. use vu.1, of point No . ? detinittons of the CSIR 

1'-'ldmin i.strati. ve Se rvices ( Recru i. tment &. Promoti.on ) Rule~ 

1982 . inserted vide CSIR .letter No . 33 (1.13)/87-F .l dated 

18.12.1996 .. The ' Note' in question . which the respondents 

have deleted vi.de their said letter . rea.d as under·~ 

" No te Wl1erf'! j 1m tors who ho.ve comp 1 et:e<i thei. r 
qua.J.itying/eli gibU.i.ty service fl.re r.>eing 
considered tor promotion . their seniors would 
also be considered provided they are not short 
oi' the requisite quali.tying/eUgibU.ity service 
by mor~e than ha..l f ot suc h qual i tying/ 
eligibility service or two yf'!ar . whichevf'!r is 
les:c-. and have success tu l J y completed thet r 
probation period for promotion to the next 
t1i ghe r grade alongwi th thei ,~ juniors !o!hO have 
A.l ready c ompleted such qual J tying/el i.gibi l i ty 
serv t c:e .. " 

a 
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In the said OA. he has sought that directio~s being issu~~ 

t;o ·~ 
respondent No.? to to .l. low their B.mendment d8.ted 

18 . 1:2 .. 1996 in pursuance of OOP&T's OM dated 20 .. 10 .. 1989 .. 

8 .. On closer examination of the facts submitted by the 

applicant and also the respondents. it is observed that som~ 

of t he facts are categorica ll y admitted by both of them . 

One. that the applicant is senior to respondent No .. ? in OA 

No .. 61.6/2003 ts not disputed , the tact remaining that they 

belong to the sam~ batch and the same examination on the 

basis of which they were recruited as Oy .SPO. Tt is not 

clear why. inspite of the tact that the applicant was higher 

than the respondent No.2 in the merit list, he was offered 

the post later than the respondent No.2 had been ottered , 

resulting in the app.U.cant jotning the post only lf.l.ter, and 

finally leading to the present anomalous situation when the 

respondent N.2 completed 8 years of service as on 1.1 .2003 

whereas the applicant could not complete the said number ·ot 

years as on that date , thereby facilitating consideration of 

respondent No .. 2 only tor promotion to the post of SPO as on 

:21 .. 3 . 2003. It has also not been clarified by the 

respondents as to what bompelled them to do away with the 

amendment which had been brought about by them i n the 

Recruitment Rules incorporating the guide-lines of the 

Department of Personnel & Training of 1989 necessitating 

consideratton of senior~. t'llhen thei. r j un j ors were being 

considered i n the event of the latter having completed the 

requisite period ot service . Their order issued on 

23 . 11 . 1998 ( Annexure A-10 to the rejoinder) does not throw 

any light on this aspect ot the matter nor is there any 

mention of the reason s to r i.ssuing the said order in their 
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reply to the OA. Obviously, their order dispensing with the . 

guide-lines of the DOP&T as issued - in the year 1989 appears 

to be unreasoned and arbitrary. Incidently, they have no 

rationale to ignore the guide-lines issued by the nodal 

authority in the Govt. of India, i.e., the DOP&T, on the 

subject. 

9. The respondents have filed some written submissions 

afte~ the case was finally heard. Most of the points are in 

reiteration of ~heir contention that they have followed the 

Recruitment Rules while not considering the applicant for 

promotion to the post of SPO. They have also reiterated 

some of their submissions already made in regard to tha7 

respondent No.2 having been considered for the said 

promotion. These submissions have been taken into account 

by us while taking a view in the matter. 

10. The DPC having considered the name of the respondent 

No.2 (OA 616/2003) only for promotion to the post .of SPO in 

their meeting held on 21.3,2003 in disregard of the 

guide-lines of DOP&T issued in the year 1989 ~ thus appears 

to be arbitrary and not supported by any rationale or 

reasons. In terms of the instructions of the DOP&T~ the 

applicant, by virtue of his being senior to respondent No.2, 

even though he had not completed 8 years of requisite 

service on the crucial date of 1.1.2003 should also have 

been considered if s ome one junior to him was considered. 

Accordingly, after considering the pleadings avai~able on 

record and also i n view of the provisions of Rules 15 and 16 

of the Central Administrative Tribunal (Procedure) Rules, 

1987, we set aside the impugned decision of the respondents 

• · 
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allowing respondent No . ? only to appear ~efore the DP~ which 

met on ?1.3.2003 to consider promotion ot the 

r·espoondent to the post ot Storf'l!s P-. Purchi'l.se Otti.cer on the 

basis of his having completed R years of service as Oy . SPO 

r1.nd <ienyi.ng the si'l.me opportunity to the f.lppJicAnt who i.s 

senior to respondent No .? 

lJ " The disposed ot i.n the 

atorestated terms with no order as to costs. 

--- --- -----·---

( :?ARWFSHWAR .JHA) 
MFMBER (A) 

~- -"'1~-~­

( SHANKFR RA.JU) 
HFMBFR (.J) 

/pkr/ 
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