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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 

0. A. NO, 2492/2003 
M A rv.- 

New Deihi. this. the 2 st, dcv of  

HON DL E SHRI JUST I CE V S ACGA RWA L C HA I RMAN 
HON DL F SHRI .5. A. SINCH. MEMBER (A) 

Be t 1 
w/o Late .hr I Oherambir Sin oh 
F x 	Const. No, 34)4!PCR 

Jaideeo s/o Late S hri Uharambir Sinah 

. 	Jal beer s /0 L ate Shr i Dhar ambi r Sin oh 

4 	Ph ulari Dcvi wife of Late Sb Nek I be M end 
mother of Late Dherembir Sin oh 

All rio Viii & P.O. Khuden 
F...st t . Wa. 	ar (Her vane ) . 	. .. 	Apoi. icants 

Dv Advocate 	Sh , Sarile Si nab 

Ver sos 

Coy t of NOT of Del h 1 
thrc>uah its Chief Secrete rv 
Delhi. 5ecreterat I P. Estate 
New Delhi 	110 002. 

2, Commissioner of Police 
Del hi Police Headc!Uar •ter 
MSO Buildina T.P. Estate 
New Del hi 	ii (•) lIlY,  

. Addi. Commissioner of Police 
FOR & Commun ication 
Delhi Police Headquer ters 
New Delhi.. 	110 002. 

4, Addi Deriutv Commissi. orier of Police 
Police Con tr o 1.. Room 
Police Headauerters 
New Delhi 	I 10 002. 	 . . . 	Resoondan Cs 

Dv 	A d v o c a t e .sh ,, Anil Sinahal oro:v ot M r 	p  K 

Gunta I 

Q....R .0EOr.. 

lust ice V., ., ., Aaciarwai 

ApD] icants are the Widow,  and the Children of 

Con stable Dharambir Slnah. 	By vir tue of,  the nrese.n t 

anoi.ication. they seek aLiasnina or the or her passed by - 

	

rfl <:c;jl i ncr v author) 	dated 27 7.. 200 I and of the 

acoellete authoritY of 2 i 9. 2002. 	Needless to state 



12) 

that vi de said orders Shri Dhara.mbir Si nab (herein 

aLter cal led as deceased 1 h a d been dismissed from 

serviceS He had unfor tunately expired a.nd therefore 

the 	arjoi icatlon has been filed by the aforesaid leaal 

renresentatlVes 

 

of the deceased 

2 	Some of the relevant facts are that the 

dec;eased was a Constable in Oeihi. Police, 	FIR NO. 792 

dated 21 , 9. 84 w i t h resoect to the offence nun ishable 

under Section 307 of Indian Penal Code h a d been 

reai.stered apainst him, 	He was trid by the Four t of 

the 	Lear n e d Addi 1. i ona.i Sessions Judae. 	I he dec:eased 

was 	he! d au ii tv of the offence Dun ishable under 

Se.cti on 324 of 	the IPC but. was released on his 

executi.na the cersonal bond of,  Rs S000/- with a surety 

in like amount for a. period of one year. The 

deceased 	in oursuance of the said decision of the 

Coin t 	was dismissed from service, 	I ri the mee. nti ne.. 

he 	filed a criminal appeal in the Hi gi h Court of 

Ad ji udica ture at N e w Pel hi a.gai nst the Judaement and 

the or der of sen t e n c e passed by the tr lal Cour t. 

3, 	Purina the 	r)endenc' c 	the 	criminal 

anneal 	he had filed an appeal before the Comm issi. one r 

of 	Pol ice. 	He cha lien aed the orders nassed 	by 	the 

tr cdnii.nisa ti ve authori ti es 	by fii..ina 	Or ipinal  

Aup]. icati. on 	ii this 	Tribunal. 	The said orders 	were 

cnashed 	Result. was 	that 	on 	I 7 	10. 1991 the deceased 

was 	rd 1.  is e r v I. c; e 	There was 	no 	decision 

ar 	ing taken 	rea 	d the 	i n terve n ing ceri o d 	i. e 	from 	the 

date 	of 	dismissal 	to 	the date of 	oi n i n a 	dutv 	On 

12. 	001 ceased 	wt 	 as  e3 
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disrn:issed by the Delhi Hioh Court.. 	After dinuissE.l of 

the anneal, by the Delhi Hiah Court, the deceased was 

di :mi ssed I rein service or 	27 7 200 1 	Hence the 

or esert apoLication,  

4. 	Accor dine to the a!:l ican ts the said or der 

cannot be sustained. 

S. 	Needless to state that the application is 

__ 	be'i no contested, 

6 	F rom the resi.iriie of the facts riven above, 

1 t 	is obvious that the deceased has been held ru 1. 1 tv 

of 	the offence nun i.shahle Un der Sec tiori 324 01 the 

Indian Penal c;ode. 

The learned counsel for the applicant 

contended that in certain other cases, the persons had 

been held aui I tv of c.er tai..n oiterces but Ar ti. ne 

311(2)(ND of the Const:i tut:ron had not been invoked in 

tJ'io'se cases. 	Our attention was drawn towards the 

decisi on in this rerard in the case of Constable 

Ramesh Chand 	Accordina to the learned coLinsel., this 

tan tamoun ts 	to di 5cr imi nation 	be tween 	different 

per sons, 

The said araument of the learned counsel 

must be stated to be without any merit. 	This is for,  

the reason that every case has its own docket 	If or 

c;ei"tain 'facts of a oar ticular case it has been ooi ned 

that 1 t was not a proper case to r emove / dismiss the 

oersor from sen vice that: by itself does not tantamount 



to 	s a y that in all cases similar c:rders should be 

rjassed, 	The claim ot the aor.)l loan ta had to he 

considered and was considered on its own merits. 

	

9 	Learned counsel for the app icants in that 

event hi ohi i a h t e d the fa 	 e dec 	d 	d been 

released on r) r (-,, b a t i on end as such the benefit of 

S e c t ion 1 2 of the Pr obat i on of Offen Jar a Act. ahou I 

have been accorded. 

	

10, 	The said. con tent ion must be ate ted to be 

wi t.hout mar i t. 	Reference wi th a d v a n ta.ae can be made 

to the decision of the Suorerne Court in the case of 

THEDIVISIONAL PERSONNEL OFFICER SOUTHERN RAILWAY AND 

ANOTHER v. 	T.R. CHALLAPPAN AIR 19/5 SC.: 22i6 	The 

Suol ei le Court, in unernbi. nuous terms held. that. releasi op 

convicted accused an n'obet.ion does not obliterate 

at i ama of conviction and that: en L.ire con duct. of the 

	

d or 	has to be seen. 	Necesser' . 1 v the an aumen t 
IF 

sc 	much 	t,hou.aht 	f 
Ly . the  learned counsel mu st be 

nea a. t iv ad 

	

11 	In fact.. the Suoreme CourtS n the case of 

UNI.ONOF........ INDIAANP ..OTEIFR.. v' 	TVi-..SIR,A..AT.FL 	'\I P 

1905 SC 1 e4 1 6 he's aone i n t o this controversy end held 

	

t. itthat 	J tha\ 	 t  

i 	imoloner to keep the said erson in aervin;e 	It is 

en enabliria orovision. 

1 2. 	Theretore 	the aravitv of 	t.he o'f'fence 

cannot. be  i anored 
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13 	In the pr esen t case before u's 	the 

di'scioI nary a.uthcri ty has aoplied its mind to the 

"a.vit'v of the c:)'rI'ence. 

fol lowina passage; 

TCis is obvi on's from the 

I 	have carerull v acne throuan 
the criminal  case, c:rn'espondanc:e kilo of 
Const. 	Dha.ranibir 	No 3444/PCR. other 
mater ia] 5 a.valiabI.e on the file and also 
the 	 above 	 mentioned 
"ludoemen ts/or onouncements 	of 	Hon hie 
CAT/Delhi Hiah Court. Delhi, _tndEC 
Rulel I 	of Delhi Police P8 I 	Rules 
1980 and found that the 1 n'stan t case is 
not a sudden orovocation in huff and ruf 
C;C5E as. Constable Dha rambi r No 74 SD 

now 	3444/ PCR .1 at, tacked Const. 	Ji ten der' 
with an ulterior motive, hatched a olari 
to 	take retenae over quar rei that had 
taken 	place 	on 	orevious 	n I oh t 
for tunnte.l v. 	Constable 	.111 tender Kumar 
'sustained simr'ie hurts in my oonion 
retent. on of such a criminal minded man 
in the disclaimed force will set a bad 
eamie to others, encoureac them to 
indulue them in such criminal activities 
and also can cause danaer to the 'life of 
other 	and ui 1.1 metel v to ao scotch 'r'ee 
Accordinialy. I. Dr. P.S. Bhu"shan, Addl. 
Dy. 	Comm i 551 orier of Co 1 ice. ICR . 	Delhi 
hereby order to dismiss Constable. 
Dharambi r No 3444/ POP f om the for cc wi th 
i mmcdi a te effect. 	Hi s's usoen si on period 
i.e, 	21.984 to 11.11.86 is decided as 
period 	not. 'aent on duty for a.i 1. intent's 
and pLirposes. 	He will not be entitled to 
cLas m any thi na more wha tever he has 
ai ready drawn dur ma 	the 	susuension 
period in the rorm of subsistence 
allowances from the department. His 
I ri terven 1 n g 	period, 	date 	of 	di 'si'r'ii 'ssa]. 
i.e,19.8.87 to date of loinina the duty 
by 	Constable 	con seauen 't 	upon 	hi 
re in's ta temen t in service vi de POP South 
Di 'stt... 	Delhi 	order" dated 	17. 10.91 	l's 
also decided as period not 'soert on duty 
for 	all 	1 ten ts 	a ri (] 	pur pose's. 	The 
con's table is fur ther directed to denosi te 
the Govt. 	belonainas i.e. 	I. 	Card. 
0.0 H S. 	Card. and 	Aapointment Card 
ei:.c, 	atonce in to the c:oncer'ned branches 
before ieav i rig the depar truen 1:.. 

The 	facts rec:i ted clearly show the nature of the act 

of the: anoIncarit and the pravity of the same was 

I ahti " 	hiohl. iahted ,o 	ccintencL 	therefore. 	tha,' 
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deceased had served for a. long period and, therefore, 

in 	terms of Rule 16. 2 of Pun lab P01 ice Rules. 1934 in 

case of dismissal, the length of ser vice must. be taken 

note of 	The said con tention will not hold pood in 

the facts of the oresent cases 

1 4, 	T h e deceased indeed h a d conimi tted a 

ser ious or rence and taking note of the same., we find 

nooround to hold that any lesser ounishment would 

:: 	H .......P.:. 

P01 L(iea iea:oiis, 	a 	ii in 

b? 	'1 thoLi tI merit. and 	. disuii. 	cd 

(SA Sin i h) 	 (VS AQ0Ewal 

Meiriber (A) 	 C h a i rman 

/ N SN / 

P 




