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0 R D E R (ORAL) 

By Justice 	Sh. 	V.S.Aggarwal , 	Chairman 

The 	applicant, 	by virtue of 	the present 	app! icat ion, 

seeks to set 	aside the Office Memorandumof 	10.6.2003 	in which 

his name 	has 	not 	been 	included 	in 	the notification 	of 	the 

officers who were promoted to the grade of Scientist-E. 

2. After the matter has been heard, it has transpired that it 

proceeds on admitted facts. We delineate the same. As per 

the S & T Policy, applicant was called for 	interview for 



AFA 

promotion to the post of Scientist-E on 172.2002. The resut 

was not declared for 13 long months. 	It was declared sometime 

on 11.3.2003. But the grievance of the applicant is that he 

superannuated on31.12.2002, As per the policy, the promotion 

is given from 1st January. AppI icant contends that he should 

have been promoted from 1st January, 2002 and this benefit 

should accrue to him despite the fact that he is 

superannuated. 

3. The petition has been contested. 

p 	4. The respondents contend that as per prevail ing S&T Pot icy. 

crucial date for consideration for promotion of S&T personnel 

under the Flexible Compi irnenting•Scheme is 1st January of each 

year. 	However, as per the Office Memorandum of 17.7.2002 

promotions are made effective from prospective date after the 

competent authority had approved the names. 

The short question that comes up for,  consideration before 

us 	is as to whether the plea of the appl icant that he should 

be accorded the benefit of promotion from 1st January, 2002 

after he had been superannuated should be granted or not. 

Every person has a right to be considered and it is taken 

as a fundamental right, but he has no such right to be 

promoted. 	The decision in law is wet I-settled that even 	if 

the name of the person is in the panel in an appropriate case, 

the appointing authority can decide not to operate the panel. 

We hasten to add that we are not dwet I ing into the controversy 

where 	some extraneous matters or malaf ides or 	simi lar 

consideration has crept in. 

"'A 



[3] . 

The panel was only approved in the present case in the 

form 01 declaration of results on 11.3.2003. 	By that 	time, 

the applicant had already superannuated. No person junior to 

the applicant has been given any benefit from retrospective 

date, 	I .e. , before he had superannuated. 	In that view of the 

matter, 	the contention of the appl icant so much thought off 

looses its thrust and signi ficance. 

As regards the plea that he should be promoted from ist 

January, 2002, the same has to be stated to be rejected. 	We 

do not 	intend to approve the policy referred to by the 

applicant. 	But even if there is any such p01 ICY, still 	when 

the results were declared on 11.3.2003 and it was to operate 

from 1st of January,at best it could be from 1.1.2003 and 

unfortunaterly, by that time, the applicant had already 

superannuated. 

Net result of the aforesaid would be that the petition is 

without merit. 	It must fail and is dismissed. 
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