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CENTRAL AD},IINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NE}I OELHI

0-A. No-24'7L12oo3

This the 22rrd daY of APriI, 2OO4

HON'BLE SHRr V-K- l'tAJorRA' vrcE-cHArRltAN (A)

HON,BLE SHRI SHANKER RAJU, I'IE}'IBER (J)

Girish Kumar Shar'ma S/O I't"P.Sharma'
Ex Cagual Labour (TYPisE)
in the office of Assistant Engineet'"
tlorthertt RaiIway, Chandausi (Uf-')

R/o c/o Raia Ram,
House No.1.l9, Mohalla Bhoot,
Bharat Nagar',
Gl'raz iabad - Appl icarrt

( By Shri G-D'.Bhandari, Advocate )

-Versus*

.L- Union of India through
General Manager, Northern Railway,
Baroda House, New Delhi-

2.. Divisional RaiIwaY Manager ,
Northern Rai lntay,
Moradabad (UP) - Responderlts

( By Shri R. L. Dhawan, Advocate )

oRoER (ORAL)

Hon'ble Shri v.K. Majotra, Vicc-Chairman (A)

Applicant had been appointed as casual labour oll

.l--9-1980 in the 6f f ice 9f Assistant Engineer', Chandausi '

His services h,ere uti I i zecj as a Typist - He had

functi6ned as such for' a period of 2L2 dayrs up Lo

14-4.1141. In OA No.-1 LOt/L992 decicled on 3.10 -L')97

(Annexure A-4) he had claimed under the pr'ovisions of the

lndian Railrauay Establistrment Manual thaL having worke<l

for more than 120 days continuously, h€ is deemecJ to have

acquired temporary status arrd his services should have

been regularised irr due course. That oA was allowed ratiLh

ttre f ollouring observations/directions :
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" Ir'r the circumsEances. hre are of the
corrsidered view that in accordance wiLh Rult:
2Oo7(3) of Lhe lndian Rly- Establishment
ManuaI, Respondents are directed to considerr
the regu-lar isation of the services of
petitioner as Typist namely in Group 'C' in
accordarrce with relevanL scheme and as and
when the next vacancy.ar'ises af ter passing of
this ordere<J irr case the petitioner is found
eligible irr accor'dance with the rules and
avai lable, Lhe Resporrden ts shal I gt'ant
relaxation of age and consider his case for
a[>pointment as a Group oC' typist, givirrg
benefits of the temporary status, which he
lras already acquired by working more than LZO
days, in accor'dance with ttre Rules. In the
c'i rcumstances of the case, w€ iire nob
i rrc I i necl to g i ve arry benef i ts such as th<:
b;:rck urages or any other service benef its
excepL the berref i I of bhe 'l emporary $tatus
until Ehe peti Lioner is corrsidered for
appointment to the rrext available vacancy in
accorclance with the RuIes-

Wi th this. t,his
exl-ent stated above-
as to costs-"

is allowed to [he
shall be no order'

0.A.
There

2.. RA No .2/ L99A in OA No -LL0L/L992 f i led

of respondents was disnrissed on 16.L.1998

following observations/directions to respondenLs

t.ln behalf

w i ttr the

6

" It was f urtlrer stated by the review
a;:>pl ican E that Ehe peti tioner is rrot en titlcd
to regular isation sirrce the initial
appointmerrt is de hors the rules- We are
afraid the initiat appointmerrt was probabli,r
dcr hors the rules but respondents themsel.ves
were not atrle to give any clarification under
wl'rat circumsLances the appointment was ltrade
and court has no facility to find out whether
hhe apgrointment was de hors the rules or nr;E.
In any event the orders given by us is only
to consider the case of Lhe petitionet' as and
when the vacancy becomes available."

7t - Appl ican I then f i led CP No - L28/L9')B al legirg

non compliance of Tribunal's directions dated 3.10-L997 -

V ide order datecJ L4 -7 - 1998, tltis CP h,as disposecJ of

requiring the respotrderrts to re-corrsider the case of the
\}"
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applicant f or' appointnrent as Typist in Group 'Co when

next vac:ancy ar'ises for f illing up the post by direcl:

recruitrnent irr the nrannet' indicated by the 'tr ibunal irr

i Ls order of 3.:LO. L997 - this orcler' was carr ied by [he

respondenLs to tl're Hon'ble High Court of Lreltri Ehrough

CWP Ncl-66/1999 which was dismissed in limine vide order

datecl 2L.9-2OOO (Annexure A-7)- CP No.L28/L998 and Cp

No.556/1998 in OA No.lfOL/L992 were disposed of vicle

order dated 26.2-2OOl^ (Annexure A-8) directing ttre

respon<lents to implemerrt I ribunal's ordet' as

expeditiously as possible and in any case within four

months. Ihe learned counsel of ttre applicant conterrdeqi

that the r'esporrderrLs have caused inordinate delay in

inrplemenbing the repeated clirections of thts Court tltat

applicant should be considered for appointment as 'Iypist

in Group 'C' against Lhe next available vacancy.

Respondents held selection for promotion from Group n[)"

t<r Gr<;up o C' orr 23 -6.2OO]- irr which appl icant was

unsuccessf ul - Adnrittedly, h€ was agairr called f or

scrlection against 33-L/3e. promotee quota of

C1er[<-cunr-T ypist - He gual i f ied the wr i Lten test bu E

according to tlte respondent-s, tlrey did rrot hold the

interview "due to administrative reasons" - Respondentrl;

hiirve stated that applicanI shall be called for itrterview

as arrd when it is held.

4- Ihe learned counsel of applicant cotrEendecl Lhat

whi Ie a large number of vacancies in Gr'oup oC' exist.."

rclspondenLs are cleliberately and unnecessarily delaying

the select,ion and regularisation of the ap6rlicarrt orr a

Gt^oup "C'pclsL-
lr

\1^r

a



e
.l

5. Orr tl.re other hand, the Learnecl courrsel of

p6sp6ndents stated tha[ no sttch vacancies exist arr<J that

vide memo daLed J3.2 -2OO4 issued by DRM' Moradabad, the

r<slate(l selection against tlte s3-L/32 pronrotee quota ol

Clerl<-cum-Typist 1n tkre scale of Rs.3O5O*459O f or f ive

posts has been cancelle<J and as such, respondents have

noL been able to complete the process 6f selection ald

t^oagular.isation of Lhe services of appl icant in Eerms of

the Tribunalos orders"

6- The contentigl Of resporrdents that there ;rre no

vacancies is urracceptable- They had gone Lg the exterrt"

6f hqlding writlen test and declaring its result for'

selec:tion for f ive posts against 33'L/3e. promotee quqrLa

of Cler k-cum-IypisL- Obviously five posts of

C|erl<*cum-Typist d<1 exi.st fgt' which written tesL trad beein

hel<J artcl the applicant had qual if ied' RespondenLs have

not assigned any administrative reasons for cancel lation

of the selection process. lt is held in these

circumstances that f ive vacancies of Clerk-cum-I'ypist <lct

exist at preserrL f11r which selection process fiad been

initiated by the respondents- Appticant had beerr

s,uccessful in the written test artd was waiting for his

interview- The repeated directions of this Tribunal are

unambiguous t,haL appl icant has Eo be consi dered f or

regularisation againsf the next available vscarrcy irr

G16up oC' (Typist). Responclerrts have draggecl this matt'er

unnecessarily hindering implementation of the judicial

or.cjers. we <Jeprecate L.tre sLubborn atti Eude of the

resp6rrdents an<.| re-direct them to revive the prgcess gf

lr scrlection whi<;tr is stated to have been c'afrcelled by the
tl
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r esp,ondents on L5-2-2OO4- they must hold appl icant's

interview for the post of Clerk-cum-Typist agairrst ttre

33-t/32 promotee quoEa for which selection had been

initiated but cancelled on L3"2-2OO4. fhe abgve process

a{i related tcl appl icant's selection must be completed

within a period of one month from the date of

communication of these or<lers. In the event of applicant

being found suitable irr the interview so conductecl"

applicatrt shall be appointed forthwittro ES it ltas alrea,Jy

been held above that vacancies are available for' which

scllection had beett initiated.

7.. The OA ts disposed of in the abovc term::,- Nc:

costs -

, r,,S;.&f,, )
Member' (J )

lit-u

/as/

( V- K. Majotra )
Vice-Chai.rmarr (A)
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