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CENTRAL ADMIMSTRATTIYE TRIBI,'NAL, PRINCIPAL BENCH

OA No.245 gtzfxJ3

New Delhi, this thc tg 
(aay 

of August,2004

Hon'ble Shd S.K. Naih Member(A)

Rakcsh Kumr
Assismt
Ministry of External Afrai$
Souh Bloch New Delhi Applicut

(Shi S.N.Anan4 Advocate)

VGGRTS

l. Secretry
Ministry of External Atrairs
Sorfh Blocb New Delhi

2. tvls.NelimaMitra
Ambassador, Embassy of India Bogota

3. A.KAgarual
First Secretry
Embassy of India, Bogota

4. Dilbagh Singh, Ss(Administrcion)
Embassy of India, Bogota

5. SandoepChatravarty
SS, HOC, Embassy of India, Bogota

6. Missl,athaRoddy
Joint Secretar({D)

7. PJ.S. lvlano, Dit€cto(ADP)
8. B.Humprl, Undcr SccmilarJ(PC)
(R-2 to R-8, thrcugh Ministry of External Atrairs
South Block, New Delhi Respondents

(Shi M.K.Bhardrrqi, p.orry for Shri A.ItBhtrdutaj' Advocate)

ORDER

By virfiE of the prcscot applicUion, ryplicmt has cha[engod the relieving order

dat€d 7;?2003 by ufiich he, urhile scrving in thc Embassy of India' Bogota for a

t€rnrc of three yca:s, bas becn r€call€d. Aooording to the ryplicanf he joinod

Bogota w.e.f, 26.6.2N2. Thereafter he was askcd to pay Pesos 33,110 towards

grboge oollection md senegp chrges ftrom 16.5.20021o 8.7.2W2 ufiich he *as

forped to pay. Thercafter, he was serrred with two OMs askiry him to explain as

to ufuy bill for pEmcot of oondominium c,hrges for the chmery building wre not

prosccssea like thiq applicmt has alleged that, he utas biqg harassed by all the

respondeots bV issuing morxls m tivial issu€s. He has firth€r a[Ggpd 6at he was

manhandlod on 31.3.2ffi3 by Retpondeirt No.3 in tbe presence of others. Thus
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instcad ef dring rtion againsfi Respondents No3 and d applicant was sought to be

r€called under pam 8(2) of IFS (PLCA) Rules without glv'tng any cogent aod valid

rrasms in this r€spcct Applicant madc an ryeal on7.7.2003 seeking reasons for

his recalling but in vain. Hence thisomliruidn*"

2. Respondents have oontestod the qpplication. They have stated in their

application that soon afrer his joining at Bogota on 26.6.2A02, his senior officers

notioed lnsatismctory conduc't aand ouQut on part of the applicant He showod no

rpgad for office deconrm. He was oormseled and given the requircd spport but

nothing could change his negdive afiifidc towads work. He willfully deficd all

rpasonable advice and suggestions rcnd€r€d to him. As he did not heed to verbal

insfrugtions, wrifien instrustions werc also issued" Respondents have annexod copies

of several me,moranda issuod to him in this connection They contend that ufren

Mission was satisfied tbat nothiog could make the applicant wo* and behave

propedy, the mafiter r€garding his recalling was taken up with the Ministry (PC

Section). To ensnne impailiality and removing likelihood of misrse of authority by

officers, all such reports need rocommendation of HOM. PC Soction referred this

case to Vigilance Unit JS(CND was of the opinion that pdma facie it was a casc

urhere possibility of recall should be examined" On the basis of comments of

JS(JlfD a Memo was issued by P'C Section ufrich was served on tbe applicant by

the Mission on6.2.2ffi3. Meanufiile, his conduct was getting wonr. The Mission

vide lcffier datd 30.1.2003 informed thd there was no change in wort and conduct

of the applicanq he did not work prcperly and when directed to re-examine Oe

cases, he rcsorted to witing loag rmuarranted rema*s abortr the justification for the

wort. He developed the habit of aquing with his srperiors and hrled abuses at his

immdide officers in particular and offioers in tbc Mitristry and the Govt of India in

general. This resulted in unpleasant atmosphere in the office. CdA vide his letter

dated 6.2.2N3 reportod an ircideirt wterc the applicmt abused and thrcatened

S€oond Sogr€tar(edmn.) in this lemer. Commenting adversely on the acts and

pgrformanoe of the applican! Cda rcWes0ed the Ministry to considcr p€maturc

recalling of the applicant Respondents have also denied the allegations made by the

applicant in his OA. Thus they have justifid their rtion in rcca[ing the ryplicant

from Bogoda Thus, aocording to the respondents, the present OA is misconceived

and bedismissd.

3. I have hcad thc learn€d oormsel for length and perused the pleadings.

4. Icamed cormsel for the applicant has vehemeiilly argurd to contend that the

r€calling of the applicant before completion of his normal tcnure of thrce years in a

mission ab,load is arbitrary, against the rules and pmitive in natne. He firther

alleg€d tbat the same has been orderod malafidc and the applicant has become a

scapeged in the hands of respondeirts impleaded by name. He has referrod to thc
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numb€r of small incidents and memos issrcd to him in this regild dAails of some of

which have already been strtod above. He has conte,nded thar the tentre of three

years in a posting ahood is the legitimde otpsstdion of an employee in thc Ministry

of External Aftirs and the same has bee,n frushded by the respondeims by rccaUing

him pre,mmrcly.

5. Cousel for the rpspondelrts, as already state( has d€Nfed tb allegltions in

this rpspect. It has bee,n oontendod that ever sinoe his joining at Bagota' the rylicot
strtod behaving in a manrer not befiting the condust and decorum of an employee

and therefore he has to be advised and guld€d in &e mficr. However, tre applicant

did not carc to mend his ways. On the other han4 he took tbe advice and guidarce

of srryedors as an affirmt to his self profess dght to misbehave with thcm, th€rcby

lowering the image and prestige of the country in ftont of other employees. The

Mission was forped to recommed his recalling aftcr providing full oppornmity to

the applicant to improve md finther by referting the matter to the independent

vigilanoc set up in MEA and on the bosis of their recommenddion Contending that

it was not a tansfer simplicitor but that of a case of reca[ing rmdsr the Rules' the

cormsel bas drawn my ffielrtion to pOra (2xvii) of the IFS(PLCA) Rules which

statcs that if the Ministry is satisfied that the condrrt of an officer posfid abroad or

of any member of frmity or any person living with him and undcr his general oontnol

involves a scrious breach of the Condust Rules of his service, tbe Ministry may

comprlsorily r€call the ofroer to India Thus, thc leam€d counsel oonteods thf,t the

order rccatling hiin is neither arbitmry, nor illegal as it has beeir ordered within the

framewort of the Rules onthe subiect

6. On the point of malafide respondents have the dclf€d the same on the

gprmd that individual offoers have nothing personal against the applicant but it was

in thc naturc of their duty as supenising auhority to €nsurc that proper discipline,

deconrm and efficiercy is maintaincd in a Mission ah,oad uftish is tbe minor and

image of the cormtry. The condust of the applicaat having been assessed and

examined dvarious levels inchding by tb Vigilanoe Division, it cannot bc said trd

anybody is having personal v€,lrgeance 1gar* the applicant It has finther been

brcught to my notice thd tho applicant in fact had earlier behaved in a similar

manner and had to b€ rccalled premanretv from his posting abroad at Milaq wherc

he had joined duing June, 1996. He had then also cMlenged the order of rpcall and

taken the matter right upto the High Court u,t€r€ the pctition had been dismissed.

The counsel contends that tbe applicant despite his euliercondrrct hre teen postod d
Bagota with the firm hope thd he may improve his condust and behavio but of no

avail. Thus tbe allegtion of malafide has to be rcjected as baseless.

7. Under the cirpumstanccs and in, vie$, of the discussions above aod also in

view of catena ofjrdg€NmcNils by the courts inchding the apex court thst unless the
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transfer is malafide or against the Rules, Tribunal should not int€rfere thercin, I find

that recall in the case in hand has been orde,rpd in accordance with the rules to

enforoe digrty, discipline and deconrm in prblic service uftich are uodiqnodly

esseirtial to maintain qualitative public service and in the intercst ofabblsffiie "',,, ',

exigercy. Ihus, I am not inclincd to interfere in the mdtcr. The OA is therr&r

dimiss€d with no order as to costs.

I""i
(s.K. Naik)
Member(A)
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