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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH

o.A. NA.Z44?!?OO3

l{eur De}lri. this ilte 2qf clay of .Jlr tv. :r004

r-loN 13t.E slrkr JU.srrut v. s. A.rrbARlAlAL. ,:.r.rArRMAhr
HOI{ BLE SHRI S. A,.SIhIGH. MEMBER (A )

v

O- N. Mathur
s/o 5hr i J. ht. trlar-hur
agerl about, 54 vears
Residerrt of : A-lqt
Pr iyadarshini Vihar
I.P.Exterrsion
Deltrt - r t0 09?.
e.od-..pmp-"l.eye-d"-.-q.ei_
Finance ar)d Acc.ourrts Officer in lheC:enl.r'aI Pollution Control Boarcl
Par ives.tr Bhawarr
Eas.t. Ar iun nlagar. Shahdaratrelfri - ll0 092.

(Bv .ArjvocaLe: tih, B, B. Rarzal )

Anol icarrt

Ver sus

Llnion o'f India
LhrOug[: Tlre Secretar v
Mirr i s.tr y of Errvirorrmerrt and For.ests
Gover nrrrerrt of Inclla
Par vavar atr Bhawan
C'. G. Ct. [.6loo1ex. Lc,dhi Roacl
New oelhi - I t0 009.

: . Tlre Chai. t-rnarrr"entral pollutic-rn C,ont rc,I Boar cl
Par ivesh Bhawan
tast. Ar lurr Nagar
Shahdara
Delhi - tt0 092, Resoonderrts

(Bv ArJvocat-es: sh. M.M.suciarr for Resoonc,ent No. r and.Shri S.M. Arif for Resoorrclent Nc,,/,

*0*.B-_p"*"_E"..-B

Justit:'e V. S. Aggarryal: -
The f.errtral pollutic,l C;6rrtroI goard

(he'eirraf ter r:alIed the Board'). is a statutc)ry bodv
r-:ena,t ituted urrder the Water ( preverrt iorr ;rrrd Corttrol of
Pol lution ) Act. I 974 ( f c,r shor t .ttre rdater Act. ). T.he

Board functiorrs under the acrmirristrartive cc,nt.ror of
Resnorrderrt Nc,. l. Section l?(3,)(At ef Ure Water Act
orovi des that trre metrrod of recrui tmert and the terms.
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and c'.ndi tions 

'f servic.e. including the s,:ale .f pav
r'f t'rre off icers other than Member secretary and c,ther
emol.vees' of the c err Lt'a I Boar d ,r .sta r.e B.ar d shal I be
':ttclt as 

"riiv be .retermirrerJ bv t he requlati.rrs made bv
the cenLral Board or. as tre,-:ase mav be, bv the state
Boar cl. Ttre regulatioris. made urrcrer the abcrve s.ai cr

.Sub-Sect-iorr orrly takes effect irr t he case tlre
req,.rrations made bv the central Boar rr is aoprovecr bv
the Cerrtral Government.

z ' rrr our suant tcr r:he or'(-)\/i siorr:. oi' .sect iorr
l2(3)(A)" ,re Board has framecJ:.ervice regulations tor
var ious categr.r les rrf nr-,st.S arrd the Same were clulv
aoo'ovecr bv the c-:err tr a r. G.ver.nmerr t. Trre rne rhod of
recrrriLmerrt' for the post of Fi,-rance ar,,J ACCCrUr,t:
of f icer as Der ttre c.errtr arr p.Irut.i.,.rrr (:.c,rrLr.or Boar.d
tletho,J c,t Recr rll Lmerr t. & (:.ondl tions of Ser vice or.
Of'ficers arr,J other Emplovees of_her tharr Member
sec'r etar v. ReguratlonE . r gg5. had bee. rratif ie,j on
?q.1 .199i5. It is a Grcruo A. nost arrd Columns 10, I I

arrd I ? are as rlncler. :

"Method of recruitment
ryhether bv clir ec.t
r ec'r u i tmen t or. Lry
oromoticrn or bv,-1eor-r-
ta tiorrr' tr-arrs. f ei. alrrJ
o€r c€tr tage of the
vac.ancies t<-r lre iit]ecr
bv var ious. methods

frr case of recruitrrerrt
by promotion/deputatlc,n
7'tr ansfer . gi a,Jes tic,mwhich oromotion/deou_
ta Li<lrrltransfer to Lre
made

If a Oeoartmentai
Promotion Cornmltteeexists. what is its
conloosi tinn

(10) (lt) (12 t

Iransfer on
promo Liorr.

deputat,iorr / Transfer r_rn deputati.,rrr
t i rrclrrdtng Shor t-term
Con t ract ) /prornot_ion r

Of 'f icer s of Inclian
Audit & Accounts
Servlce. Irrdian
Oefence Acc.ourrts
Servtce. Indian

0eoar t rnen ta 1
Prornotlon rlomml ttee :

Chair'rnan. C.entral
Board - Chair.marr.
Joint Secr.ei:arv(dealirrg with
establ ishmen t of,

A
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Railwrry Accounr_s
Service or any
other or Clanisedqccorrnts Service.

OR
Arry ot.her 0f f icer s
of the C.errtral Govt.
or a uerrt-raI
Sta tr.l t or y/Autonofitous
Bocjy or a pubI i,:
Sect.or Llnder tal.. i rrg.

(a) (i) h6lriirrg
arralcrgrrus posts ort
reqular basis: or
(ii) a post in the
scale of Rs.3000-
4500, with S years.
of regular service
irr t.hat gracle: a,cl

(b) havirrg exrrerience
i n Accortn ts, Aucti t.
Firrarrcial Advice andrelated rratter s.

The 'Jepar t-men tal
Ar. crlun Ls ci'f f icer :.
trtith l2 YearS of
t'egt-t [611 service il,
the gl'ade will aj:i,-,
be c<',rrsiderecl arrcl irr
case he is selecred
for i:Dpoirrtroent_ tcr
the oc)st. tire same
will be cleemed tc, have
been fiIled bv
orotnol.ioit.
( Per i od of deputa t,iorr
EhaII not ordinarilv
exceecl 3 years).

,vlernber' Secr eterr y.
C:errt-r'al Bclarct
Merrrber. "

Boar cl)
MoE F

i n t-he
Member -

Two Members
Board (to be
noml na t,ed bv
t-hairfiarr ) -

of" the

the
Member.-'

4

L

3. The appl icarrt rrad -icri,ed the cerrtrar.
PoIlr-rtic'rr riontrc,l Board as Jurrior Accounts officer in
Jatrrlary. 1980. He was or,:rrc,te,J as Account: Off icer
f r'onr r . !1. r gB3. rhe aonl icarrt c.lainrs that a regular rv
cotistituted Oeoartmerrtal promoti,rrr C.ommittee had
orc,rfiot.erJ lrinr as Finance a.cl Acc.u.t: o.f.ficer on ad hoc
basis 'f rr-rrr z:.6. r995. rrre above said ad rrcrc. Dromof.iorr
h'as exterided f ronr t-irne to tirre withor-rt break ancl he

/u\-
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has been workino on the said Post from ?36. 1995. The 

aPplicant fulfils 
all the re.Quirements for reaular 

promotion 

4. 	
The orievance of the Coljcant is that 

desDite having been continued to work for such a long 

time, the resoondertts have issued a circular dated 

21.200% for filling up the post of Finance' and 

Accounts Officer, 
 in the Central Pollutiort Control 

Board. 	
The eligibility criteria Prescribed in the *1  

impugned Circular is as under: 

ELIGIBILITy CRITERIA: 

(1) Officers of Indian Audit & Accounts 
Service. Indian Defence 	Accounts Service s  Indian Railway Accounts Service 
or any other organised Accounts Service. 

OR 

Arty other Officers of the Central 
Govt. or,  a Central Statutory/Autortomc,us 
Body or a Public Sector Urtdertakina 

(i) holding artalogous posts on 
regular basis; or 

(ii) a post in the scale of 

with 5 
years of regular service in that 
arade; and 

having experience in Accounts, 
Audit. Financial Advice and related 
matters. 

(2) The departmerttal Accounts Officers 
with 1 2 years of,  regular service in the 
grade will also be considered and in 
case he is selected for appointji)ent t to 
the Post, the same will be deemed to 
have been filled by promotion. (Period 
of deputatiort  shall not ordinarily 
exceed 3 years) 

J. 	
It is asserted by the aPplicant that he 

has been working on the said post for the past eiaht 

and half year's and should be reaularised by way of 

promotion to the abo\/e said post, The Circular to 
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which we have referred to above violates the 

Fundamental Riahts of the aolicant and should be 

auashed. 

i. 	Both the respondents have filed their 

seoarate reply. The sum and substance of the plea of 

Resori dent 	No.1 	is that as per 	the 	notified 

recruitment rules, the oost of Finance and Accounts 

Officer is to be filled LID by a composite method of 

NW 

	

	 transfer on deoutation/prorotic,n . Accordina to the 

Manual of Establishment and Administration, whenever, 

an 	employee 	of 	the 	Public 	Sector, 

Undertakinas/Autonomous Bodies and non-Secretarial 

offices is also ellaible under the recruitment rules, 

the vacancy has to be circulated to all such 

oraarij.satjons so that the reauirement of the 

recruitment rules are duly met. 	In addition, 	it 

should invariably be published in the employment news 

also. The deoartmental Accounts Officer is also 

considered aloria with the outsiders. 	If the 

departmental Derson is selected, the post is deemed to 

have been filled by promotion. Respondent No.2 is 

stated to have never taken action to fill uo the Dost 

as per the recruitment rules. On the contrary, 	the 

post, was filled up on ad hoc basis in violation of the 

recruitment rules and instructions. 

7. Before veriturina into the orincioles 

further, we deem it necessary to mention that the 

applicant was promoted to the post of Finance and 

Accounts Officer w. e. f. 	23.6. 995 \/ide Office Order 

",-A ( ~~~ 
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c'Learly -_.tates

baris. It t.Fdos:

be f i yect
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t6
(Arrnexure

that tre 1s

I

A-4 i. l-lre sa i r_{ or ,Jer

being appc,intecl on ad hoc

"(.,--ZtlrJ I i / | /91-A,jmrr ( F.\ /Zt L;? Erate,J Z6_0rr_ 1995

oFrl;.E OR0ER

:lhr1 O.N" Mathur., who is oresentlyworking as Acccrurrts Of.fi,:er is o,,r,roc"al t-()the oost of Finance ancl Accc,unts. Orf lcer crrlad-hoc basis. rrri Ih ef f ect f rom Z3_06_199Sf'orer)oorr fc,r. a oeriod o.f' 6 nronths 1n thescale of pcrv of Rs, 3?00- 125-47r10-r 50-5000/*.

\,

v

Z, ite wlllof AccourrLs Of.iicer
Finarrce ancl Acccrurrtgreqular baslsJ

be revertecl [r-r r_he oostas soon as the post csfOffice ts fltled uo on

oer iod csf h is ad-.hoc.
cur Lailed or extenclerJ att.he C.ontoeterrt .a,urthoritv,

.J' , The
Drorootiorr shall bethe r-ii :.c.re t ton of
C.errtral Boar d,

4, lhis
l'rirr t-o claim fctr
ad- hoc. ;,er.vices
the tJUt'pose of
el.igtl-,i1ity .for

aooointnreiit w11I rrot bestow
r egu 1a r a flDC,i n tnreir t arrd thererrder will rrot /:.c,urrt for
sen i or i t-y orr tha t gratle crr

D f /_1fil(, t i a-) fl .

5, Hi s Day i r, il.reas oer rule->,
above grade will

apDr oval of the

.S 11/ -
( .S . p , (_;t-tA K RA BA RI.I )
MEMBER SECKETARY

rr- i'-' n.,r: in dispr-rte trrat since that crate. he ha:.

':'on t'irrued to f rrnctlon c)n trre saier DOSt on ad [roc.
bas j.s. Resnotrcierrt No. i arJrnj. t.tecjlv. het,J three DpC:.
sr.rD:'c:rluerrtrv but trr€ central 60vernrnent hacr not
apor.ved trie aoor ic'arr t, A'-: a I r ea,Jv r ef er r ed to aborze ,

i t L: the olea rsf Resoondent No. I that r_hi.:. aooroval
wa-\ rtr)t granl-ed becau:e tlre recruit.menr- rule: hacl heer,
i.grrc,r'er_1.

Ttri3 i_: heirrg issued withtfre r:.lra i rman . C.err tr a I Boar.rJ.

/UN1-
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9. The fir:t ancl ior.erno:.t ouesIion
lhsrpf6,p6r. that comes uo for cc,t.tsir_jerat_ion is t-o t-he
efiec,t t-hat tire aoolicarrt had c,rntinued t. worl.: on ,.rp
catri oet-t- i'rlr the oast morF r-trirrr elrgirt year:..

, t.r. I rr r-he r:a se of 0r-.--.*0ieir-c_hgl-*e-o-:e]-. (l-trE.,.l_
v' s3.e.t-e-.".-91-*B"ajag."tierr, tztr0l, 3 scc. 4Es. a slmirar
situaLlon ha,J crc,poed uo bef61a1 Ure Supreme Court.
t-ert;1in oers.orr:. had beerr arlpointed arr lemocrrary ba-c.i_..

f or a oer i'-:cr of six mcrn Lhs. c.er cain .r cJers csf

erLensirrrr h,e.e issued. rrrn r.r0.1ggg. services of or.
chanchar Goyar were termrnated on the grourrd that the
cdrrdidates ,_ielected by the public Service Commission
L',ere avairabre. The fiLre'-i.tion tcsr corrslcreration before
the Sur)r eme f our t wa i ds to wheilrer slre coulrJ clai*
reg,rari.:aLic,n as irr r-rre c:ase of the a,olicai.rt-s.. The
'suprerne c'c'u't repelred the argufiier't of Dr. chanchal
Go'yal arrd hel d .

"8. l-trrle:: r.he ir,itialrec'ruitrrerrt is regulcrr.izer_1 through ;Dres.crIbed^ aqterrc.y. t,here is no s/:.ooe fora demi_rnd fc,r regular i._qatir:n. It is tr uet ha t an acl frc,i aopoi n tee c.anrrot ber eplaced bv arrother a,J hoc irpointee;onlv a iegallv s.electecl cancticlate canreDlaCe tlre ad h,:,C r-tr tefrnOfafyafpcrintee. In thi:. c.ase tt was clearlystipulated irr the irritial or der ofaopc,irrtment t'at the aopillant h,ast'*()u j.l erl to rrtai.e r oofit once a carrdidate:e:iec.led by the Se"rvice (.omnrisSic,n i.Saverilahl.+...

The.euec,n r.he Suror.eme Cc,urt werrt .n to hc,lcl:

"lD- Irr J&t. prr[1i,-_. Ser.viceComml:slon v. Dr. Narin,Jer qot,in
t (1994! Z SCC. 630.1 it ,roi., irrtei- aiia,observed tha t i t r-.;11116t b; la 1d down 

- 
ii -o

Eeneral rule Lhat in every r;ategc,r y of ad|ro6 af.tpoirrtrnerir if the aj lroc; -"rpointJ*
ccrtltirruecJ f or a Lorrger per ir:r6t, , uI"i -of
rec'rtrltnrent shor-rld be relaxed 

"n,l- tfreapr:ointrrerrt by regular isat icrrr be ,n"J",A
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Irr the said ca:ie irrh,as s.ummed uo a s.640-41. 6ara ll I

the oosi tion
f .:iCC Dn.

oara I I
under :

" I | . Thli rlour t irr A. K. Jaln( Dr. ) v. Urrion r:f rnoia t l ggT sungr .:ic:c.q9? I Qrnve cJirec.Lic,n. ,,r.1".'n,:ii"ii"i'.,2 tof't=gUiai' j ze the Sorrric.e< rtf t.1e arJ hoc,Joc t:<rr i aopolrr!:crl orr or be.fc,r.o I _ lr_i* l!r84.It. il a clirectiorr ,u0", Article tqZ c)rtthe p€r'rrli61 i'ac.ti drrrJ t..:iyr-urns tarrces.thereirr. Therefore. ir,* High r..olrrr isnot r iqht in oj.ac*irrg rel iarrc.e c,rr r-heiudgment u: a , 
"iio- io=qiru Ure cti r.ec;tiorri:n t he pg(.. Lo c.cirr , f J*, = t.hu cales r..,f t het'esponderrts. Artic.le l.ii nc,wer i:ic'c)rrf icled onlv tct Lhia Cour t. The ratic,irr F..p.c.. Rawani ac;;,l;. union af rrrdiar(199;, I SCC rJil'i. at:;o n,>t anautirrrr i. ty urrder Ar ticle t 4 r . Ther eirr ther-,r der :. i ssuecl bv t hi a 

-r--.our 
t r.urder ,a.r t ic. je3a .f ,-re 6.4,6.ti tution- to reqular ize Liread hoc appointrrerrti -naA 
become rinal.tr,l'r€rr c,rntemot netitic,n was fiLed forirGn-'imolemerrtaticrrr. the Lrrriorr tracr cornefr:rwari-d with. an appiicatil,_, expressir,Eits ,lif.fic.rrIt.v t.,'-niu*effect 1r_, tneoroer: of thi: C.our i. 

. 
f r, that behalf .wiri.l.r." aoDre!.lat-ing the clifflcr-rltlese!ol.p:i_red hv the Ltrriotr irr intplellrer,i"ii-on.thi s r_.our t . ,larze f trr tlier cilrer..tic,rr ,:oirnr.llerrerrt ttre crl ,Jer i=_.r*A r.ln,Jer Arti-c1eit nf the L,orr-.:titl-rr:.i,:,r,.--rh*a*fc,re, it i.:illOre irr the rratur? Cr.f .trt eyec.Utiorr arrc{r,,11 a ratto urrder ,qrticie t4l. Irr t-tniorrc'f rrrdia ,: . Dr. cvan pr.a[,.asir .si ngh(rggq .(.upo(t) .!.fC j0;; thi:. L.orrrt bv aBerrc.h c,f tht.ee .lu,fg*s. considere,J theeffect c,f trl* o.d*i-in A, K..-Tain caset l98 i Sunr.r lcc 49;1 un j hetd rhat tireooctc,r':i. apooirrterj ori 

-6 j n.-.,,., bas i s andt a ken char ge af ter f _ iO* f gaq have nrrauLonrat.ic r iqht .fc,r c,rnrirnral-iorr and thevtrave LrL taIe rheir-;h;;;. bv appearirrobei'c're the ptrC: fni -r'e.rrr-rir:merrt-, 
I;ll" r-.. Puttaswamv v. Hc,n.hie Chief Justiceof Karrrataka. High rlc,rrr.[-f lggl Sr-rpp (Zl.5C.C 4itl Uri; c6uri-*i,if" holdirrg Uratrhe appointT:,]t to the-i,:,:.r._. af c.1erketc'. iir tlie sui:c,rdirrate (.ourts irrKar na t aka .5 ta r..r wl thou i 

-",r,,:.ul 
la tiorr oftlre pSr at e. tter- valio apoc,irrtmer,ts,eter/:isirrg the Doh,et.ur,af*, Artlcle i42,dire,:r-ed that_ r_lreir rpprirrttnent:: as. drreQttrLar. crtr humani.,..ar iui,-grc,uir,J:. sincetlrey iiave put in nr,ril 'tira,, 
r0 year.-i,rFtv[r:e.. it i:i 16 b; n-otecr lirat r.herecruitmetrI h,a: orrl\, i,:ri cier-i{];i -..., 

.d*(C'I;rs'-r. III post r anct i,- ,., 
rr,..rt a ra!-ioulrder Arr_ic.ie.l ,il Jr, S;_aLe of hatvarra\/, [iia,.a.i.ir.,,:iir trlggZ) ,i'SC.,:. llBl thisr'..ru'i. rrcrtecl [.naf th; t.,o.,n"] rule i:.'e'r rll tment thrc,ugh the pij*:.c,r. ibed aQtencyLrur uiue t<_: adnrini strlaii;.'erigerr,:.le:i, arr
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tel
a,J hrsc. r)r Lemncrt.ar y aonoi rrLtnent mav helraiie, In srrch a i.ituatir-rn, thls. r-.orrr Ll'relr: ttrat. effclr.t._. :iroulci a1wav.:. be maciot.t', r eolace : rtc.h drtl h6c. or temoorar y
SmFf ,lyeqrs hv reot,lar I v ieleetedc,ntoloveeS. a: eiit Ly a,, iiJc)s,: iirIe. The
t,fmp,:,i'or V ernf, j r,vee:. irl iO WOU j.,_! Oeti lb<.r tv t.<l cc,moete ;ilc.r116; rli i:, .rif,i,, = ior:regular. gsl6g..t_jrr11 Lrut if ne j.*. not:eie.r:ted. he fttul r. girre wav i_1, thereguiai i.i ieler:.r_ett r:.Atrr_Jiddr:.+._i,p.l-rpc,i-ritmerrl oi r lie I egl.rlar lv :elec Le,:tr:'6rrrriidate canrrc,t be witFrrrei d or kerrt irr;rbey.rnce .for the sake of such an ad troc.or t emoor.a r y emol oyee. Ad hoc orl:emnorarv emoioyee shorrlo not be reoiaceclbv ancrther d,-J hr:,r:. c,t^ l-emoc,rat.y err,iovee.tl* must be reolacecl (,nIv bv reULrlarIyselected ernpic,yee. The acr h(rcaoo()intmerrt shotrlcl n,rt be a ,:levic.e tcrci.curnverrt trre rule .f reservation. rf atpmrrc,rary er a,J h,rc eflrolcryee c.orrtinlredfr:,r a fair.Iv 1o,g _=pe1l. ,re autfic,rities

mu5r. c<rnsicrer hi'-r. case f.r reerurarisatio,p'orui.ded he is elir;ibie arr,l oualifiro
aqc.(.,r r-iing to the ruIes. and his :.ervicerecc,rci i: _..atisfar:.tot.y arrrj his
4OD(, Ifr tmerrt Cloe-. nc,t t r_rrr c.c-,t-tnr.er Lrt ther e:el'lrc,ti,f rr pr:,]ic;y ,;r.f Llie .St_ate. I t iiLr) Lre rernenrbere,.J thot.Lrr t.hat ca:.e. thedDpc,irrtnrerrts c1l.F rftrJv to Ciass IIi orr_Iari..: IV oosts itrr-i the:electic,rr made rlasi:y :rllror,Jinate _ieIer:.tiorr corrmittee,T'heref'r.e, Lhii L:ourt di,J tr'r. aopear. tc)IrEve int*rrdacl t,:r lav dc,wrr a,s d oei"ret.arlrr.rlr- r.hat irr qverv (:.atgg,lrv of iA f,c,iapnc,i rr t,nen t. i f the a,J hoc aooc,i rr Le?,1,)nt l r.rrl€d fc.,r long per ic,cl. ttre r ule.: of
'ec 

r ui tmeirt siroul.J be l.eia,verj flrrd tireaoocri rr l"merr r. bv r.egular i saLion be riracle.Thu-: corriicierer-1. h,e rrave nc, iresit.aLiorr Lc)hoIc,l t:hat: r.he,Ji.rectior,rf r-he [,ivtsi.rrEetrclr i:. c lear Iv ilIegaI arrrJ r_he iear neo.-.tnqLe .-Tudge i.. riqhI in,Jir+crirr,g the'-rterr-.e r-,r-r1rE1'l)flieirt Lo rrorif y tile .,racai,cies
l'.cr t.he PS(. ar)rJ |-fte p5t. slrc,nltj ariruer ti -:.eair,-'l 1116i.e recrui r:merrt clf Lir€ c..,rr,iiiiat,.:,. it,r..j(_(,rr.iafrce wi t-I t-he r.;t.l.e:.. ..

lr- Simillr Situatir-rn ,t&,r ari...err b+.i,:rre tire
.Su or erre r-,:ru r. t i r, Li.re ca se ,_,i UJf!.-qn .-O-f_..Ln_dla_....q *.O.'_S. r/.,

lle-!:-L.€.h-.--B-e.l"krr-Eh.n-e...Lrr-q-he-Je0r r996rE;r 5LR g,.r_. r1:.,:

iher'')itr llar i :.h Balki"i i.hrrer Marra jarr ur,i. arJErc, Ii.rrrerJ /:rr,

firor'trrJ r- l:er; i :.. l-hi.. Tr ii-rurrc I irarj 1.ri r gq r.r:g l-hat i.,e

;.fi4,r1J-,-l tle r4DUlar i:.e:cl i rr r-c,rt:.u I tatirrrt wi i.h Lthi,:,r.r

Pul-ri ic - .ir vi,::r r-,orrrrri sii,-,rr, rlr= .sunl etrr+ r_.c,ur.i. arr,)w*r_-i

the ,ir.teir I artrl lrel,j:
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,,2. .iire f.eiltr_ry1,_J+f,t Uaii'r,1iprrr'ar iiy nDU(.rIir ieci aE, a Me,Jical
r-tf iir'*t Ort fllOtrLl'rlV i:ra: j S itr ti.rt ,::enii.ii
,i,.,\/Ft'rrntgit t llea I t tr I,c.herne orr .A.ilr:trlt: l- i t-,.t98;. 0uring il.re uniol.tunat.e si.rjl.c. oft.he tl4)(::L.orS as tracie rlniorr!-..t.i. t-trqf11 irr,_lfr-rI,rf tlie ethical anci n)edic.ai c,r,le ot
cc,ndr-rc't . he Ua> apoc,Int.ecl drrCl *u"n(-rorrl-inueo in t_ire ser.vice tilt AuoLt:t",987. tr,hen his ier\/ic:er uere iu, ,ri'uii*C.ll* ltar-'l 'Jc,tre r_<_, the. Triburral aird f if+ct OaN'.,. iii I /89. The Tr il-rrrnal trr r-he imoUoner1c'r'(iFr da Led Zt . t Z- I :,:)4 ,Jj.,-*i,t*J 

- - =ii,*
aooellirrrts tc, r-egulari:.e the ser.rzice c,ftlre resoc,ntlent i.rr consultat_ion wit"h tiruPrrblic' Servtc:e rl.omrrris:.torr. Thns, thisaopeal i:y :.pecia1 leave.

( l. fhe eonLrc.,vers.v is rro lonqer
| !: irrr-egra. Irr sirnilar circunrst;;;;=.Lhi:; r..ourt had r:onsiclerecl the *,iiir*r-c,trtr over sy in J and K public serviceCornmis::.ion & Or s. r./s. Dr, Nar ir,der.Mc,harr drtd Ors. 1il9g4) Z.SC:(:. 63Cll :
I i g9,rr I t sLR 246 (SC. ) l, Aclmittedlu. tn*DOSt of doctors irr l-l.re r_entraI r:toverrrrnentitealth :icherrre are r€r:ruirecl tcr be tiiieAuD bv recruitmerrt thr,ruglr r.frrion prt,iir,iervice rl;ornrnis.s.t<)rr. if,erefc.rr.e. -tf,e
dii ecLic,tr to c:r:nsider ilre case ,rf there3!)(rrIJerrt In cclrrsul tatlon wl th t hePubl it Ser vir:e r_omm j ssiorr rorreorrleiris.atic'r.r i.: irr vl<-l1a.ti on c,i, tnesi'.aLut,:rry rules arrd Article 3;.0 rsf thetlons,tirul.ion of IrrrJia. The crrrly cc,rlrsehtrowrr L/-'r lerw i:, that ilre t_tniorr of in.riashal'!. be r-e,tr-rirecl to nc,tifv there{'rui tnrerrt uo Ure. F,unlic Ser vic,et..,lfrfiri.,Sion drrd l-lrrion pr-rLrlic ::errric.+rl.r-rmfiii.siOrr --rhc11 CCT,TCJUCt the eXatnir,atiOnirtvi tlrro the eraplications f rom uii if,"eligilrl+ oersorl,-r inclurJirrg t-he oersorr5ilke. the resoc)nrjerrts. IL rlr-ru1rl be .for
tiie i'esFonderrt L,r apply fc,," 

"nO- ..*io:.eIo"r:1.ic-rn in ac:cornanc.e urith xr-r1gg,'i-lrat ei',)re. the direc:ticrn is in vloiaiio,,oi' r\rttcle 310 oi' the tl.ons.titr-rtion.,,

t2.

L-.L,urt irr the

I derr Licai 'r 
j ew wa: €r-Dt.€-: ss€c.l hv the Ao+r

6a'-ie C'f -Qr,_.--._-9-sr"!ad"e.r__S"i.-ngh*..-J._emsa.l-.-.fr ..A-nr.,.
v. -T_he*.S_.te!e_-oj.".Jsm[.uJ.*_&..-'Kas-hmt_r...-g-..er;, . :rr I ee6 { t: )

.'-i.r-., ie5. fhe,-ieci:ion of lhe .,uDrerre i.c,urt in rhe

':'a-re c,f -Iamrou & tia:ihmir F,u!:liic .5erviqe rr.ommis:.ic,rr v.

'--rr. Narirrijer Mr:harr. lg9,i t i ) SCf.. 610 ri,a' relled r-rrJon.

.rrd it wd:: heiiJ r-hat the aor:1icalrt. f-her.ei.rr o.uici ap5:iy
af r p:rh 4rriy, AV
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COn r-rcrver 3y

Q!h-er.s v.

Iitis Tribunal had ,j.on._sidereo tiri:
irr tlre c&sa r.,f Qt:-.-....--._._o-_1.vp.rgg.-_t-__---SEh.nt.-. 

..Q

Q-o-v"ernm"e..n.L"......-o_i."- .llc.l e.L_-_qe1.h.._1.-.-..Q.*... gther-s
r--)' A' r{.. gBB/e00 r. crec.icrecr on rg. g" 2002. Herein als.o
the :aici oer'-rofr'-i had beerr ap,r.irrted f irstiv on ad hoc
bas'ii' tcr. a r-lericrd.'f s.ix firor,trr3.. rt wai r.eiter ar:ecr
that t,€v c,ru1,J cQrrtiirue wiIir ad 

'roc; 
apooirrtme,L

Eub-iect Lri t-lre aDpc.rirrtmerr!. r.,r r.erJiular inc.umbents. ar)cI
wireit I equiar. irrcurrberrt: i.lecarrre available. the ouesti ol.r
frir c"c'|r) >irieration h,as. a; t<-r if the :.aid Def sc,ns haci
gairred rrrry s.ur:.h right or rrcrt.i. The aooiir_.atiorrs were
dt snri ;:.eci ho1,Jino:

i?.
c'1ear rv,i,*nr-ic,i,u,j' r:rre,r' ;;;;in.,n*il_. .,xI:tti be firctrldl cir'r ;1 rJ*frrlrr; oaiis, q,hett a.uggesl:-iqn o'f ad-lrc,c. apn6iir l..rneirt i -r 

'in".i*.
,ri'r i. y f er.r Der son :, wor-ri r:l appl v . Ltr, the,:rt:lret. lratr,_J. hrlrerr requioi .rpooirrtt,rerrts arerrr-,t,1fi€o. a large- rrr-rrnber of ellgible,..arru{j dace3 are terr,pte,J io urrrrir. '-i.i"ti.,r:.excerrr.. the 1o?iic.arrts in these OA:. harzebeerr selectect t,om-",nor,i.ot d lrruch lesser.i'ritrnber. c,f cr_rp,6*ti tor i if,"n wc,nlcl havel-reeir ilre case if re,Jufc,r selecLic,rr hadbeetr noti f iecl, r',Lr.if,ei." tt,*.* is always.th* likelihoc,rl c.,f -fovour-iti-irn 

wherrcleorrrtmerrtaI (::crmrtii_tee:. are ;et un toirrter.view carrcjicrate:--r.r,rm Lhe craerrmar ker-. When t-lf-.S(: ,Jef :i u..o. i"I*,C.oh"rec'tivitv eirrd imnar.tiiii.y also sLepsirr. rhat is Dreci.;.e]. in* redson why theLtFaSL &rrr_t .f .r ,iat nuit*i 'ti,* 
.State publ ic.iervi,-:e r..ornrrti.:.s.ion: frave beer, ::et- L{o a:.c',:rrr-itiLr_rLiOr,aI bC,dieS rf.,O,Je.rise their,-,rr/ri oroc.edrrr.e aibeit irr c.nrri.Lrl.tation r,riilttire uleoar Lmerrt ,aor,,,,*ir,*d. t.or. :ele,:tirroc'onrii-,:lates. f.,_ var irlur r.*,lvice-"., t4,e f,a,rfiir t.lre r'oreooi,,g. our:"g, .;i.,._r al:.o rrotic.ecl.after a ,:,li_icu_".:.lc,rr c,f ih; variou:. (.our-t,-.,r>e-r r el ied uporr. by the appl icarri.. - 

iilutnui.htng r.,i1l as;lit theii'"u.*. uhetheri t i i tlre ca::e ,lf Or . Ji tender S j noh( :.Lrorer ) or Lha t c,f rvreOicai ---Of ti.,*i,(Lfrrarri r. c,r. .f c,r rlrat i,,iIl*, an,/ other{'ase. rl.on:ider.ation oi the candidaturec'f l:.lr€ aoplicarrt: irr Ure mairrrer :ioughr- bv[.irem treati rrq t.hem a:. tn.'n;rnE a separate[r],-rc'i.. arrcl b; ctir ec.iinq ttre l-tpgrl. tr-rri'r.irrrider. Lheir c.Ioinr.-< 
"f.,a]if, /:,r-r the basis

A
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of Lheir oerf'ot.rlorrce irr dr_.1-itoc ._i6,1.vir-.g.
i-" :.onrethino urrknown t-o Lhe relevantruies ancl tne p,.rr.*Aur*. FolIor*rino of: r.rch a hvbr i,j r,roceclure -;;,;;;t= 

,r*sustairrecj irr itrw. d[rd for t_hi._. ,*^=.or,_.a'e availatrle irr olenty irr the c.a:.e_i if
".JgK"."p.uhlL.e--...*Le:*v*lsq..g_eo$.t;sf .q"n._.g_*.g.il,e.ic, : uura I an,J S.l,-!:.i_._." "S-"-n"d_eep_::--q::*0U,!-.s(-rU,ll'err-"

I 4. Ttre .SurJrem* ( r,Ur t irr ti-rF r&se of S.tEtg..o--f

(

tl.qd}.y-a..,.'Pr.ad*e*s-h...3"_A_n-q[hsl v. .Qbere.m...B-1.r.. / tseB, ti .,:.,c:c.

t 65 f rrr rher rrelcr rhat urrerr acr rr.c ao.roinLrrre-,nt: are
rncrde t-ire-u r'r'ruir-{ r;'611"1tinue r.c) ticr 30 er./en afi:er pasSage
,ti t i-nre. T he i irrclings. r.,i. t.he iirrrlrsfi,r+ r-.<lur t r.eacl:

":,'4. Tiie re3porrderrt. havinoqc,r'l.er:l irr atl a,:l hoc caoac i ty erl f h;-;;.i,:ri. 
. 

p'r ir,cipal rniglrt i,uu* gairretl .:'onr€j
adrri nistrat.i.ve ex:oer ience but the s.arne,-'a rrrr(:,.(. Lre tr ecr tecJ as. equ i va I err t io - 

n i al:nc,w1*cige irr the fiel,:i oi tlngineeri.rro. A,_:(,rnnount{er , si tt i11g f ,rr a .lor,iiO".ifri"1orr4 tirne. wtth a rJcrc.tor orac.ti:inu inni/:'rier tt ,rtedi r. i rre . flta y irave ga i iretl Sc.r,neexpet'ienc.e bv ,-rtrser vi ng t-he rrre41f ln*pl e i/: r i bed l-rv the .1,rcLor .l.or ,"i i oL.di;e.erses crr ailrner-,1: Urii thart rjoes notmea{.fr tlrat lre. by- Urtrt proceSsr dcouiresl. r'rc)wie'.lge of t-he hunrar) arra tofrty ,-1rphysi6]r-rlv /:,r ilre prirr,:.inles ofoharnrac'clogv c.tr t..lte f ield of ac tiorr .ridr,:, oar r_ic ular mediciire or i t:. sicreeife.:<:t';, The conrpourrder. c€rrrrrot. merelv,ltir tlr€ ba;i; oi eyt)erience. c.iairr a f:o_.tifiecrtr l: e-.xclr-tslvelv 1"r_,;. tJ€t" sotri: havinq lrlBBS4r r,ther higirer deqrees in rneciicine -o,
iul'Lt€.r-v. 'ihe o-Lea ri. eyoerierrce.t-iral{.r'ore. rnu;L faii. M.rec)ver, Lhi:wr:uL r.l antount tc, a relaxat ic,rr oi, the Rulet elari;rg to educatiorral oualificatiorr.FOwr.r to relax t_he Fule rie._ct; +:<clusivej vi rr tire r-roVer. nLrr a _r pr.ovi ,3e cl by Ru 1e Z i .Thi:, ooh,er- c:art,ot tre usur.r.leri bv tfie 

-cc,n-rt
r)r' tire- tr iburr&1,,.

;5. At t.hi:. :tage. it i: relevanr_ to rnerrtior,
tire der-.i:.i,:,tr rer,del.ed bv Iire.Suorr:rrre r_our.t irr the caie
c'| r' ahmede*bed*t!qnLe1-p-e.t' -Qecp.-o._c*a-L1.e_n v. -yIr.e_n.drn..._KJILer.

Jeyan-L1hh-e--i-..-.-p.e-[e]. ( r 9!i7 ) r; s,.c. 6:.r, rhe suprenre
tl.C,Ui'r- i. I1 [iqat- /:A_\e wefrt r:rlt 1..,1, ,..Cr,r_ir.ldo. i-hat evgit
z !fitfiati'r€t.ic t).rrtrli.icleraLicrir wl-i I t.rr-,t rlrltway the letraI
r)(,..iLi(,rr

A
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rrr- Fr.nr tire afor.escriuJ. it is ,:.iear that 6e
lir;,1':.. the rr-rlg._r., reguiarisai:icrrr r:r:,uI,:t lrcrt be effectecl.
A L)€l'3olr cai) onl v be r'eqlrl,rr i 'ed irr dr,u.or danc.e reri tir
t.lie recrultment rules. fven in Lhis regarcl,
tlreref'oIe, :ivrrltlattreric con3ir-ier.crtiotr;ir,:uirJ lrot c,uLwerv
t'he Jegal u*:iti.rr. ,:rirrc.e r:.rre aooli.c.arrt haci been
apoc'irlte,.j rrnrv orr .,ti h,-rt. beiSi.-r. l_r-let efcrre, merelv
ber-:irrr5€ rr9 cQrrLinue,.J'I<,r .:r-r{t1 a rC,rrg tinre wilr frc,r.

o.'Jrnpr- us to cr-rnc.lude urat he i s enti tlecr tr:
regrriar i3ar.ic,n ).grrc.rr irrgr the recr.r.ri tnrerrt r.rlles.

1 i - rrr the ur ececting oa.ag'anhs. rde have
alre-'arjv rererred t.o the re(--rultnrent rr.rles to the Dost,
rt ciear 1v '-rrr.ur3 that tire s'ur.ce of recrui r:rrent i:
trarr:':fer' (-rrr ciepr-rtatiorr,r'oromoticrn. rhe retrrtltrnetrt
rule.i trrei ef.r e. ,;.1ear1r, dcr rror_ itate U.rat firstly the
meIlro'J ,]f ir,r:iuctic,, hr()r-rrcf be bv olr-11161t-iorr failing
whlclt ijy Ll'errr:fer orr r_jer:uLatiorr er b,:tlr t_it]e rr,ethoci._i.

[.herefore. irave to be arjc,otecl s.inrultarreor-rs,

| ts. f h€ t-repar trne[t of per ir::rrrrel &. Tr airri ng Olri

No.AB lq0r7l7 t lB9*l.rt. {F:Fi}, claL,ed 3. t0. t9g9, clearlv
urovi,.ie'.

"7. EtlqlbiIlty of departmental offlcersfor appolntment by' deputatlon:
7.1. In a situa[ic-,n where thefiel,J ,'Lf pr,J,notiorr a,rr,ii_.tu of ,:rriy oneor):. t . the me LhocJ of r ecr u i tmen t bvEl crtr:.f ei' ,-,tr d*f,utation ( inclu,jirroj.ilr-'r'L.- term

D, -,!cr ibe,l so "?ii;[""i{!."'*lli].r,*,,,,ii
of f icer i:, -c.ons td*r ed ariongr with
':'r.r r s' I de r --' 

F-qh--e-..-d-e.ps.{:-tmen-Le-L-**":-tiii_c
,i-1*;_ele-s!-ed--f_pr"-espsin"gmC_n_r":te_:ihHp.p-;il
!,,!,.li_-"!"ree_te_d__"es*.tr-er$J-b.e.D jli-ft_e-T,
pL9_O9-.tl9.tL1- other wi iC,- ilie noir is f i t lectoy depu Lati.rrrcorrt.r.ac.t i;; the or.escr ibed/LsV
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rlei'iori. Irr otfier cases" wher e tire f ielrJc,f '.rr'ofirc,tion i:. a,Jeorlate. i. e, . there 
-ua*

aderrudLe rtumfler o.f sart,::Lifirraci ocrst-: irrilre . fe_r4.'19p qratle. or.r,firot-iorr i.i. arc,vtdeclas the ti.rst rreillrid a,r r-:erLairr or,f.(:g1ltaae,ii' ./h(-arlc.lg:. i: +arnri:t |:ecl i,(-,r oaranrariiinarrd r;9r Lairr D€i'c'€rrt.a..gF, f'or dLrDoirrl,rtl€lrt. bvtl dr,sret' Oti ,jerrlriatiorr ltt ciireC.t
I ecrui trnelrt. Itr -ru<-:h c:a_ie3r tjer.iat l:.rnenial,rfri.<'er'-". ii.r t-he feeder gr acle arei-Crn:icJered fr_,; Dt.Orn(:\LiOn Wiren tireV areirrl I v aual i'f ie,J for ciiscirar gi ng [h*r esoo,.'.sibilitie._.. of tire higher.-n,iit ai,tfs.rLisfv Lhe eliglblllLv criier.ia. If in*depar t.rrretr l-aI .:f t ic'el' i:. lr,l L r;crn 3i cre.i" ecreii,.iiLtle c)r fit_ fc,r pr(-,rnc,tic,rr. it wiifrrot L:e pt'oDer l-o r:'otr:ir:rer trirr rq".in 

"io,
irooc)lrrtrnerrt bv tr ansi'er c.,rr de6r-rtatlon,Deilui-aciorr i'-i act:.ually an app.i.ntmerrtrirUt<,.ir-|€ th€ nor fltal llne. It- has.tlrere f qr e. beeri rjecided that ih;,Jepar tmerrtal of .f icer irr the feeclercategcrr y urho. ac.corrlirrg t_c, .the provi.rii,n,.ir, r.lie notlfiect reclr.r_rifrrerrt: rrtlg.:., are irrdit'ect lirre crf pr-crmotir:,n shoul,J ncrt O*,)orr3: i ciered f c,r appoi n tmen t try t."n =.ie, on
'-iepu t.a ti,rrr, Simi lar lv. f fredeorrLertionist.s ihaIl t1t-rt- be eliglble fc,ri.reirrg (:.on:iirJer erJ f ol. appoin Lrient t,vof'anto l_ ic,tt . "

t g. i{erein ai:.a. t rre ocrii t1<in i s i crerr t ica1.
rher er'.re. it is irr accor darrce with tire .iar,re that r-he

rnatt.er ir&3 been adver t-isecj. The appi icarrt can be

c;on3i,Jel'ed al,rrrg with oLlrer canciidate._;. But he cdnnot
i''-ii s.f. i-ri Lhi: bar:kcir.n t irat Lhe metrrr:cl ot oromot.icirr
shcrui,J l-re acjonterJ anrJ r.ecruiLmerrt ruleS violate,J-

i0. tor

tneril- faii:i arr-i is

these reasorri. lh€ {,A heirrg withrrut
cli smi'-iseti,

A
4,5 hi

Merrrbei (A,

./ Ngprr

{ V,5. qggarh,a} ,

Chai r mdn




